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THE ASSAM TOWN AND COUNTRY PLANNING ACTS & RULES I
be given to the member concerned and when such action is taken, the reasons
thereof shall be placed or recorded.

8. Filling of casual vacancies — (1) When the place of a member
nominated by the State Government becomes vacant by his resignation, removal
or death, the State Government shall appoint a person to fill the vacancy.

(2) When the place of amember elected or co-opted becomes vacant, he
shall be elected or co-opted by the Legislature or the Council as the case may
be.

(3) The term of office of a member nominated or elected or co-opted, as
the case may be, under sub-section (1) and (2) shall be the remainder of the
term of office of the member on whose place he has been nominated or elected

or co-opted.

[CHAPTER - II-A
Constitution of the Development Authority

8A. Constitution of the Authority — (1) The State Government may,
by notification in the Official Gazette, constitute for the purposes of this Act,
an Authority to be called "The ............. Development Authority” (hereinafter
referred to as the Authority) with jurisdiction over such area as may be specified
in the said notification :

["Provided that if the State Government is of opinion that in the exigencies
of public service it is necessary to do so it may, instead of constituting the
Authority, appeint an Administrator to exercise all the powers of the
Development Authority under this Act.

The Administrator so appointed shall be deemed to be the Development
Authority constituted under this Act and shall hold office during the pleasure
of the Government."]?

(2) The Authority shall be abody cor-woratc having perpetual succession
and a common seal with power to acquire, hold and dispose of properties both
movable and inuriovable and to enter into any agreement, and shall by the said
name sue and o sued.

8B. Cmnpusilion of the Authority — (1) The Authority shall consist
of the & Howmng naembers, namely —

(a0 A Chalrman to be appointed by the State Government;

Inserted s Mew Chapter A by the Assam Act No, XXXI of 1962, 8.2 (w.c.l. 19-12- 1961), published
in the Assnm Cuzette Extraordinary Noo (101, dated 261th Movember 1962,

7 Added the “proven™ alter sebesection (1 ol Secuon BA, by the Assam Act Noo VI ol 1985 Secion
4 rwath effect from 19-1-1685).
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(b) Enginccrvin-t:hi!:f of the Authority to be appointed by the 5L
Government; , .
ficer of the Authority to be appointed by 1

(c) Town Planning Of!
State Government ["who shall be the Member-Secretary of

Authority;"]’ .
) (d) Finance Officer to be appointed by the State Government,
(e) Deputy Commissioner of Subdivisional Officer, a3 the case may
(f) Chairman or Chairman of the local authority or authorities cover
by the Master plan;
(g) Onemember representing Commerce and Industry (Private Sects.
to be nominated by the State Government,
(h) One member representing the Railways, to be nominated by U
State Government;
(i) One member representing Industry ( Public Sector) to be nominzis
by the State Government,
(j) One person each from the local authorities covered by the Mzsts
plan to be elected by the members ata meeting from amongst ther
["(k) Director, Town and Country Planning Department of his nomine-
(1) Chief Engineer. PW.D. (Roads and Buildings) or his nominee;
(m) Chief Public Health Engineer or his nominee; '
(n) Local Member or Members of the Assam Legislative Assemb]
covered by the Master Plan Area."]*
(2) Notification of Members — The name of the members elected an
appointed shall be published in the Official Gazette.
(3) Disqualification for election or appointment as member — A Person sz
be disqualified for appointment, nomination or election as a member, if he, —
(a) has been convicted of any offence involving moral turpitude:
(b) isan applicant to be adjudicated as a bankrupt or insolventoris a:
uncertificated bankrupt or undischarged insolvent:
(c) holds any office of profit under the Authority 2xcept thos.
mentioned in clauses (a), (b), {c) and (d) of sub-section | 1)
(d) has,directly or indirectly, by himself or by any partner, 2ny shar
or interest, in any contract or employment with, by, or on behal
of, the Authority; or

1. Added in clause (c) in sub-section (1) of Section "8B" by the Assam Act No VIIl of 1585, Secuon S (a
2 Inserted clauses “rk), (L), "(m)™ and “fa)" in sub-section (1) of Seston SB, by the Assam Act No W
of 19%5. fzcnon 5 by, (with effect from 151 1985) [Published :n the Assan Gazette Extracré:nar

da'ed 3rd May, 19%5] pp 224 - 29)
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(¢) i Directon, or a Becretiry, Manager or other salanied Officer of
any tncorporated vompany which hag any share or interest in any
contract or employment, with, by, or on behalf of the Authorily.

by Removal of membery -~ The State Government may remove from (he

Authority any member ineluding the Chalrman who,
() veluses 1o act or becomes incapable of acting or absents himself
(rom three conteentive meetings of the Authority and is unable to
explain such absence (o the satisfaction of the Authority;
(b) haso Hagrantly abused in any manner his position as a member of
(the Authority as 1o render his continuance detrimental to the public
interest

Provided that when the State Government proposes to take any action

under any of the above provisions, an opportunity shall be given to the member

concerned 10 show cause why action as proposed should not be taken against

him. '

‘ (¢) ceases 1o be a member of the local Authority from which he was
elected.

(5) A member removed under clauses (a) and (b) of sub-section (4) shall

not be eligible for re-appointed or re-clection, as the case may be.

CASE~LAW

Section & 1(2) — The publication of notification in official Gazette is nota condition
precedent [or validity ol appointment of member n_l' IJt?vclopmenlAut_hority. Itis a procedural
aspect and non compliance will not result in invalidation of the appointment [Prodip Nandy
v, State of Assam, 1997(2) GLI 295 : 1998(4) GLT 83).

Section 8-B(4) of the Act provides the grounds and the manner in which a member of
(he Board including Chairman may be removed by the State Govt. In the case between
Surafit Das v. State of Assam and others, (2007) 3 GLR 653 : 2006 (3) GL:T 152) the Hon'ble
Gauhati High Court found the service of notice upon the petition defective and as a result
the writ petition was allowed. In the case observed that the law is well settled. Thgt, in ordgr
(0 be effective, an order passed by the State or its functionaries must be communicale 1o Lhe
person who would be effected by that order and until the order is so communicated the said
order 1s only provisional in character and cannot be acted upon,

Section 8 B(4) — In a case where the Development Authority was reconstituted
during subsistence of entended of the petitioner without any notice. It is was held that the
notification of reconstitution is in effect a removal order and the same could not have been
issued without issuing notice to the petitioner and hence the notification was quashed.

[ Prodip Nandy v. State of Assam 1998(4) GLT 83].
8C. Term of office and conditions of service of the Chairman and
members of tne Authority — (1) The term of office and conditions of service
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OF'the Chaitman and members of the Authority shall be such as may be prescribed
and they shall be entitled 10 receive such salaries and allowances as may be

tixed by the State Government,
(2) The Chairman or any member may tesign his membership of the

Authority by giving notice in writing to the State Ciovernment on the resignation
heing aceepted by the State Government, he shall cease to be a member of the
Authority,

(3) Any vacancy created by resignation or removal shall be filled by
fresh appointment or nomination by the State Government, or by electiorn, as

the case may be.
8D. Functions and powers of the Authority — Subject to the
provisions of this Act, rules and dircctions of the State Government, the functions
of the Authority shall be to promote and sccure the development of the area
according to the Master Plan and for that purpose it may carry out or cause to
be carried out surveys of the area and to prepare report or reports of <uch
surveys, and to perform any other function which is supplemental, incidental
or consequential Lo any of the functions aforesaid or which may be prescribed.
8L, Meeting of the Authority — (1) Each Authority shall meet once’
in a month at such time and place and shall subject to the provisions of sub-
sections (2) and (3) observe such procedure in regard to the transaction of
business at ils meeting, as may be prescribed by bye-laws to be framed under
Section 74 of this Act.
(2) The Chairman, or in his absence any member chosen by the members
from amongst themselves, shall preside at a particular meeting of the Authority.
(3) All questions of the meeting of the Authority shall be decided by 2
majority of the votes of the members present and voting and in the case of an
cquality of votes, the pcrsun.prﬁsiding shall have a second cr casting vote.
(4) Nothing donc by the Authority in its meeting shall be held to be
invalid because of any vacancy in the seats of the appointed, nominaied or
clected members or the absence of any of the members for any reasor

whatsoever.
(5) Minutes shall be kept of the names of the members present and of the

proceedings at cach meeting in a look to be kept for this purpose, which shall
he sipned at the neat ensuing meeting by the person presiding at such meeting.
: hall be open o mspectic . . . : e _
wied shall b open o inspection by any member during office hours.

' 1 ¥ P A . - " . i .
(851, Powers ol Chairman — The Chairman shail, for the transactiorn
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Ot the business connected with this Act, or for the purpose of miking any order
Authorised thereby, exercise all the powers vested by this Actin the Authority:

Provided that the Chairman shall not act in opposition 1o, of in
Cm%travcmion of any order of the authority at a meeting, or gxercise any power,
which is directed to be exercised by the Authority at a mecting."]

8I. Temporary associations of persons with the Authority for
particular purposes — (1) The Authority may associate with itself in such
manner and for such purposes as may be prescribed by rules any person whose
Assistarce or advice it may desire in performing any of its functions under this
Act,

(2) Any person associated with it by the Authority uader sub-section (1)
for any purpose shall have a nght to take part in the discussions of the Authority
relevant to that purpose but shall not have a right to vote at i mee ing and shall
not be a member for any other purpose.

" 8G. Staff of the Authority — (1) Subject to such control and restrictions
as may be prescribed by rules, the Authority may appoint such number of
officers and employees as may be necessary for the efficient performance ol its
functions and may determine their designations and grades.

(2) The officers and employees of the Authority shall be et itled to receive
such salaries and allowances, if any, as may be fixed by the Authority and shall
be governed by such terms and conditions of service as may be determined by
rules and regulations made in this behalf."]

["8H '"Delegation of powers by Authority — The Authority may
delegate all or any of its powers under this Act to any Officer, subject to such
conditions, if zny, as may be specified by the Authority."J*

CHAPTER - LI
Master Plan

9. Preparation of Master Plan — A Master Plan hereinafter referred
10 as "Plan"” in this Act for the developmant of any area within the Statc wii:
the State Government may consider necessary, shall be drawn up by the Director
:n coasultaton with the local authority/authorities concerned and submitted t
the Srate Government for examination and approval.
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