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ASSAM ACT IX OF 1976
(Receiveii the nssene of \the Presideng on the 4th Ma\yf‘lﬂﬁ)k

THE ASSAM TEA PLANTATIONS PROVIDENT FUND
(AND PENSION FUND) SCHEME (AMENDMENT)
-ACT, 1955 . . :

An

I

NI i

Further to amend the Assam Tea Plantations - Provi-

dent Fund (and Pension Fund) Scheme Act, 1955.
‘ Be it enacted by the Legislature of  Assam in the
Twenty-sixth-Year of the Republic of India as follows :—

:;'fné‘;“;m tions Provident Fund.(and Pension” Fund). Scheme
(Amendment) Act, 1975 i : .

(2) It shall come mto force on such date as the

* _ State Government may, by notification in the
Oﬂimal Gazette, appoint, o

Amendment ;2. In Section 7 of the principal Act, after sub-section
of Section 7. (1) the following sub-section shall be inserted, namely :—

"(IA) An employer who contravenes or makes s

S

_ Short title 1. () This Act may be called the Assam Tea Planta- °

e

default in complying with the provisions of Section.

3 of the Scheme in so far as it relates to the payment
of administrative charges, shall be punishable with

imprisonment for.a term which may . extend to six

months, but

(a) whlch shall not be less than three months in

case of default in. payment of the employees’

. contribution which has been deducted by the
& : employer from the employees’ wages ;

5 : . (b) which shall not be less than one month, in
: any other case; ~

and shall also be liable to fine whmh may extend
totwo thousand rupees

Prowded that the Court may, for any adequate and
Special reasons to be recorded in the judgement, impose
a sentence of imprisonment for a lesser term or of ﬁné
only in heu of 1mprlsonment oo n Lo
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Inscrtion of 3. After Section 7 of the principal Act, the following

new Sections =
TA, 7 AA. sections shall be inserted, namely :

Eabanced  “7A. Whoever, havmg been convicted by a Court of

pusishment an offence punishable under this Act, the Scheme or the

.18 CH@in pangion Scheme commits the same offence shall be sub-

cases after
previous ject. for every such subsequent offence to imprisonment .

conviction. for a term which may extend ‘to one year but which
*  shall not be less than three months and shall also be
liable to fine which may extend to four thousand rupees,

Certain 7AA (1) Notwﬁhstandmg anvthlng contained in the

;?me Code of Crlmmal procedure, 1973 an offence relating to

cogomable, default in . payment of contribution by the employer
Sy punishable under this Act shall be cognisable.
'g;‘mg (2) No Court inferlor to that of a -Magistrate of
. v the First Class shall try any.offence under fh1s
- Act or the Scheme or the Pension Scheme

&
t

S “"“‘”‘ i Section 10 of the principal Act shall be re-number

of Section 18 0§ 4 sub-section (1) thereof, and—

(a) in sub-section (1), as re-numbered, for the
. words and figures “Section 230 of the Indian Com-
panies Act, 1913 (Act VII of 1913)” the words and”
: figures “Section 530 “of the Companies Act, 1956”
- shall be substituted. =~
{b) after sub-section (1), as re- numbered the fol-
‘lowmg sub—sectxgx shall be inserted, namely —_

*(2) Wlthout pre]udxce to the provisions of sub-
section (1), if any. amount is due from an employer
in respect of the employees contribution (deducted
from the wages of the employees) for a perioed of-

more than six months, the amount so due- shall be

o deemed fo be the first.charge on the assets of the
‘ establishment, and shall notwithstanding anvthmg
contained in any other law for the time. bemg in

force, be paid in pr1or1ty to all other debts”.

TR
dér‘g

‘Amepdment 5. In Section 16 of the principal Act—
oflocuonlﬁ The figure and the words “oh per cent of” shall be

deleted.

fssertionof 6. Aftér Sectmn 16 of the prmc1pal Act, the follow- :

i sﬁtw’mg section shall be inserted, namely :—
Power of . “16A. (1) Where an employer 1s‘convic'téd of an
S::" "5“ - offence of making default in the payment ' of any

= contribution to the Fund or the Pension Fund or in

- the transfer of accumulations required .to be trans- .

3

. ~ ferred by him under -Section ‘14, the Court may, in -

addition to awardmg any .punishment, by order in

writing, require him within a period specified in the
order (wmch the Court may, if it thinks fit and on

§o =
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application in that behalf, from time to time, extend);
- to pay the amount of contributioh or:transfer the
-accumulations, as the case may be, ~in redpect of

which the offence was committed, , @ . .

(2) Where an order is made under sub-section. (1) -
.+~ . the employer shall not be liable under this’ Act .
in respect of the continuation: of the offénce

. during the period of extended ‘period, if any,
allowed by the court, . but if, on theexpiry' of -
such period or extended-period, as the case may -
be, the order of the Court hgs not; been“fully
. complied with, the employer shall be deemied

7 ~to have committed a futther offence dnd “Shall
N : ’ ~.be punished with imprisonment in. respect
‘ , ¢ thereof , under .Section..'7 and shall also" be
~liable t0.pdy ' fine "which ‘may extend to one
hundred rupees = fof " every day -after such

: . o expiry on. which .orfler has not been compiied .-
N o with”. : : SR e PR A
* o~ . 7 After Section 16 A of the Act as ‘amended %he .

Tnsertion of following Section shall be inserted, nam by —
new Section ° ; : B e -
er

. “16B. Where an 'emplqur,\'in relaﬁoi_l to an estdb~ © -
Liabilityin ' lishment, transfers that establishment in whbole or

1

caseof trans- - . iy part by sald, gift! lease or licence or-in-any other

'i%rm%iftablh " manner whatsoever, the employer and ‘the person t
e whom the establishment:is so transferred shall joint-:
ly and severally be liable _to pay the contribution

; and other sums due from the employer under any .

o i " provision of this Act or the Scheme or the Pension -
‘ Scheme, as the case may bg, in respect of the period

upto the date of such transfer” . =

, 'MD. SAADULLAH, :
' Joint Secretary to the Govt. of Assam, -
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