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l’}nslenslme.;lt 6. In section 21 of the principal Act,
* of Asam after sub-section (2) the following shall

Actl%llX(’f be inserted as sub-section (3), namely:—

“(3) Any person aggrieved by an order .
under section 15 and/or section 16 of the -
Act may prefer an appeal to the Assam
Board of Revenue within 30 days from the
date ‘of order appealed against.” e

Md. SAADULLAH, .
Joint Secy. to the Govt. of Assam,
Law Department. Lo
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NOTIFICATION
: The 14th June; 1975
No. LJL. 256/74/4—The following Act of the Assam Legislative .

Assembly which received the assent of the Governor is hereby published -
for gemeral information.— ' .. o "

%"/  ASSAM ACT VI OF 1975
L (Received the assent of the Governor
_ on the 9th June, 1975) ;

o %

“THE ASSAM ELEMENTARY EDUGCATION
(PROVINCIALISATION) ACT, 1074

, s !

. = _ = Ac_t('

i e to provide for provincialisation of the Elementary
: e . Education in the State of Assam :
Preamble. ©  Whereas itis expedient to provincialise
“the services of the teachers of Elementary
Schools including Pre-primary Schools and
_the employees of the. respective’ Boards ;

~ "And whereas it is expedient that the
management and control of Elementary
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Eduycation hitherto vested in the authorities
-under the provisions of the Assam Elemen-
tary Education Act, 1968, be taken over
by the State Government ; = :

. It is hereby enacted in the Twenty-Fifth
year of the Republic of India as follows :—

 CHAPTER I

Shore tide, * 1. (1) This Act may be called the Assam
extent and Flementary Education ( Provincialisation )
e Au 1o B

- (2) It extends to the whole of Assam :
except the autonomous districts :

-Provided that the Governor may, with
the consent of the District Council concerned,
extend all or any of the provisions of this
Act to all or any of the autonomous districts
on such date or dates as may be notified.
in this behalf. :

(3) It shall come into forte on such date
_as the State Government may, by notifica-
tion in the official gazette, appoint.

A

Definitionss 2. In this Act, unless there fs anything
- repugnant in the subject or context,— -

- (a) “area of compulsion” means an area
specified for the purpose of mak’ng Elemen-
tary Education compulsory under section 14 ;

(b) “Autonomous district” -means the
district under the Sixth Schedule to the
Constitution of India ;. :

- (c) “Child” means a person of. either
- -sex who has completed five years of age
and has not exceeded ! 'rteen years or of
such age as the State Government, may
from time to time, prescribed ;
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(d) “District Councﬂ” means- a Dlstnct
‘Council constituted- under sub-paragraph (1)
of paragraph 2 of the Sixth Schcdu to -
_ the Constitution of Ind1a : : e

(e) “Elementary Education”  means
: educatlon ‘of such class or standard as may
be prescribed ; : <

: (f) “Elcmcntary School” means . a
— School where elementary education is im-
parted ; : .

“Guardian” means’ “the person to
whom " the duty of taking care of, bringing
‘up or the custody of the child has been
entrusted by law or " custom or by any
lawful authority or who has in fact accepted _
or assumed such duty or has actual custody
of such child or where such guardian cannot
~ be readily ascertained or such pcrson as
the local authonty shall dec1de T

(h) “Local Authorlty” means the Gau-
hati Municipal Corporation, 'a Municipal
Board as defined in the Assam Municipal
Act, 1956, a Town Committee established.
under the said Act and a Mahkuma Pari-
shad and a Gaon Panchayat established -
under the Assam Panchayatl Raj Act, 1972;°

(1) “Management” means and includes -
such powers and functions in respect of the
“local authorities and of “District Councils”
*as have been laid down in this Act;

i) “Notlﬁcatlon” means a notification
pubhshed in the oﬁic1al gazette :
(k) «Prescribed” means prescribed by’

-rules made under this Act

(1) ““State Government _means the
Government of Assam ;
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“m) “Rez;ognised School” - means “a
* School recognised or deemed to be recog-
nised under this Act; ‘ et

, b

(n) “State Board” for Elementary
-Education and “Regional = Board” for
Elementary Education mean the boards

- constituted under the Assam Elementary
Education Act, 1968 ; ' i

_ (o) ‘““existing teachers” means _the -
teachers appointed or deemed to have been
~ appointed by the Government and by. the
State Board for Elementary Education under
the Assam Elementary Education Act, 1968;

; (p) “attendance authority’’ means 'any“‘
person appointed to be  an attendance
authority under section 20.

CHAPTER—IL
‘lmmediately ‘as this Act comes into force .

3. (1) All sums of ‘monéy that may be:
in the Elementary Education Fund, created
and maintained under section 20 of the -

~ Assam Elementary Education Act, 1968,
shall vest in the State Government. :

(2) All sums of money that may be
in a Regional Board Fund, created and
maintained under section 31 of the Assam
Elementary Education Act, 1968, = shall
vest in the Sfate Government. =
(3) All teachers of Elementary Schools
and Pre-primary Schools, maintained by
the Regional Boards of Elementary Edu-
catign, constituted under section 18 of the
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ding ranks.

 Assam ‘Elementary Education Act, :119(;58,' |
shall be deemed to be the employees of

the State Government. , ;

(4) All employees of the ‘ State Board
of Elementary Education, constituted under

“section 4 of the Assam Elementary Educa- °

tion. Act, 1968, shall be deemed to be the
employees  of the State Government ; and
shall be entitled to such emoluments as
were admissible to them before the date

‘of commencement of this Act till = such

time as their emoluments are prescribed by

rules under this Act. e R

(5) (i) All teachers appointed by the

- Regional Boards: of Elementary Education
~ taken over by the Government under sub-

section (3) shall be entitled to such scales
of pay and allowances as admissible to
teachers of corresponding = rank in a

‘Government institutions.

(ii) All ministerial and Grade IV staff
appointed by the State Board of Elemen--
tary Education for Regional Boards offices
shall be entitled to such scales of pay and
allowances as admissible to employees of
corresponding rank in a District office under
the State Government. '

(i) All ministerial. staff app,binted by
the State Board of Elementary Education

for the office of the Secretary, State Board,

taken over by the Government under sub-

section (4) shall be entitled to such scales
of pay and allowances as admissible .to

staff of corresponding rank in the offices

~ of the Head of Departments under the

State Government:

Provided® that the teachers and the

staff so taken over shall be governed by
the same set of Service Rules and Rules of
Conduct and Discipline as are applicable
to Government employees of the correspon-
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- properties held by the various authorities

and the’ Regional Boards including the

constituted under the provisions of tlie Assam
Elementary Education Act, 1968, shall vest
in_the State Government. apLr

=ty ‘Notw‘i\thstanding'_ahything contained
in . this Act the responsibility of proper ad-
ministration, and supervision of elementary

education and ' of arrangements of inspection .

~and of proper training of teachers shall lie
 with the State Government. The State

Government shall also determine  the curri-

culum ‘and duration, standard and syllabus
of the course of instruction to be impar-

ted in an elementary school-

., 4. The Director 6f Public VInstruction,\
shall be the Administrasive ‘Officer on elemen-

tary  education and .shall exercise such

powers and perform such duties as may

be required for carrying out the purposes

- of this Act. He shall also perform other

duties and  exercise such other’ powers as
may be prescribed; by * the Government.

~ CHAPTER III

' Elementary Schools ,

5. As soon as this Act comes into force,

Government may, if and- when necessary,
vest the management of elementary school/

schools, subject - to such conditions as may- be

prescribed, " in the local authorities of the
area concerned: ' -

.

Provided that nothing in this section
shall preclude the right of minorities whether

R

(6) All : propértics of the State Board

‘Local éuthor.»ities’ nower of management of .
7 P g :




based on rehglon or Ianguage or any private .
~ body from mamwmg their own schools.

6. In the areas where the Assam Pancha-’
yati Raj Act, 1972 is in operation she Block
'Develt)pment Officer  or, where there is no

as may be specified by State Government

- in this behalf, with the help of such officers
- of Education Department as may be attached
- =to him, shal] ‘act as a co-ordiniting agency.
It shall be ‘the duty of the co-ordinating.
agency tosee that the provisions of this Act

age observed in the schools. _

( :
A

' Bfock Development Ofﬁcer such other officer s

7. The Stte: Goyernment may on the'2

“advice ofthe: Dlrectt)r of Public Instruction
. .or otherwise rescind 1 él part or in whole | any
e

resolutlon order or decision of a local autho-

rity and may also prohiblt the doing of any -

act in pursuance of such resolution, order
or decision whenever in the opinion of the

deClSIO‘ﬂ or dact Is In excess or abuse of the
powers, conferred’ upon the logal authority

by ‘this Act, or by any rules framed there-
. »under- , :

- CHAPTER IV
Fund . for District Councils -

8. (1 ) The State Governme*lt shall pres-

“‘cribe. by rules the prmmples for assisting’
" the District Council in the -management

and ‘- maintenance of Elementary Schools and
place * amcunts at the disposal - of - the

»

' State Government such resolution, order,. .

_-District -Council 4n_ accordance foh those‘
/rules from tlme to tlme

(2) In autonomous dlbtl‘lCtS{he amount

3

e received . shall be dcposxted in the Fund _

o, : > . : = X 5 : 'A‘>‘\§’z4 ‘,
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of the DlStrlCt Gouncﬂ under a separate headT

‘Elementary Education! and the ‘amount so

enumerated Ir section 9,

S Subject to other provrsmns of this

‘A;c t,. the District Council fund shall also be
\apphed for the followmg purposes namelg e

o

(i) payment . of any st1pend or scho]ar— o
~ ship to students in accordance with

Rules and Orders of the Educatlon
Department

ES

" truction, extension, - improvement
and maintenance of school buildinfys

o and for provision- of mid-day

_ meal, play ground, fumlture and

: equlpment o

expenses which - may . be found
necessary . :

CHAPTER V

Powers of the State Goverament to : settle

B disputes . ' .

10. Anpy disputc/’irlsing out in respecf

of transfer and -ownership of any property

or any matter pertaining to any provision
shall be referred to by the aggrieved party

to the State Goyérnment whose decision in

this behalf shall be.final and bmdmg on’

al] concerned
=] 2

CHAPTER VI

R)ecogmtwn of Elementary Schools and their-

affazrp

¥

]‘ Sub_}ect to Section 12 all Elemen--

tary Schools recognised- under Sectron 37 of

i : - v ¥

-received shall be apphed for. ‘the purposes o

(11) payment of such sums of money as -
~may be found necessary for'cons-

S (iii) paynient of legal expenses and other

A
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the Assam Elementary Education Act, 1968

shall be deemed to be recognised Elcmcn-' _

tary Schools by the. State Govemment

12. The terms and condltlons of recog-
~ nition. and of grant-in-aid to new Elemen-
- tary Schools shall - be as laid down

by the State Government from time to time:

- Provided that on the recommendatlon :

of the Deputy Inspector of Schools concerned,
the State Government may.accord necessary
recognition to' such Elementary Schools: as
may fulfil the requlred conditions,

All existing teachers and other employees
of the Schools -or those to be appointed in
afly Elementary schools recognised under

 this Act, except in the case of the autono-
‘mous dlstncts, shall be deemed to have

been appointed by the State Governmentin
their corresponding ranks.

CHAPTER VI
COMPULSORY EDUGATION
13.- No fee shall be levied in respect of

émy child for attending a recogmsed Ele-
mentary School.

14. The State ' Government may, by

notification, declare that elementary educa-
tion shall be compulsory upto certain age,
to ‘be prescribed in any area or areas of '

- the ‘State as specified in the notification.

15, In an area of compulsion the guar-
dian of every child, resident in such area,
shall subject to the provisions of Section 16

be bound to cause the child to attend a .
recognised Elementary School in such area,

352 THE ASSAM GAZETTE, EXTRAORDINARY, JUNE 17, ‘875
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16. A guardian may be exempted from
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causing a . child to attend a recognised

Elementary School if,— .

.. (i) the: child is receiving education
- otherwise than in a recognised Ele-

mentary School to -the satisfaction

~ of the attendance authority;

(ii) the child has alfea—d"yt' _completed
©  the standard of elémentary education
prescribed ; L

(iii} there is no recognised Elementary

' " School within - the distance of ‘one

mile from the residence of the

child or even if there is one when

it is not reasonably or conveniently
-accessible from such residence ;

(iv) ,&the child is prevented from attend-

ing school by sickness, infirmity or

any other mental or physical defect

- accepted as sufficient ground by the

attendance authority; or

(v) there i “any other compelling cir-

cumstances which, in the opinion of
the attendance authority prevents’the
child from attending a recognised
Elementary School. : =

17. (1) If the attendance authbrity is

satisfied that a child due to economic or
other circumstances connected with the
family to which the child belongs, is unable

~to attend an approved school in the man-
. 'ner required by or (under this Act, it may
permit ‘the child to attend any institution

imparting part-tim¢ elementary education.

2L A ‘child receiv'ing., education under

sub-section (1) shall be deemed to have
fulfilled the requirements of section 16" of

~this Act.
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18. The manner in which a list of

children in an area of compulsion shall

be caused to be prepared, the mannet of

notifying -the guardians, the period ‘and
duration of compulsory attendance of child-

~ren in schools shall be as prescrlbed

the time or the services of a child in

19. In an area of compuls1on, it shall

be the duty of every local authority to
enlist' the co-operation of the guardiansin
ensuring the attendance of chl;ldren__v 1

schools. e s

¥

20.(1) The State Governmcnt ma,y

appoint the attendance authorities fot the

purpose of enforcmg attendance 1n ‘schools.

(2) The attendance authoritiés shall
havc such powers, * functions 'and duties
as may be prescnbed : :

(3) An attendance order on the guar-
dian of a child shall be passed at such

_time and’ in such manner as' may be pres-
cnbed

4

21. No guardiah or person shall utilise

connection with *employment of stich a child,
whether on remuneration or otherwise, in
such a manner or at such time of the day
as to mterferc with regular attendance of

the child in a school as requlred umdert

th1s Act.

i
4

22. Any guardian who contravenes the

provision of Section 15 or any guardian or
person who contravenes the provision of Sec-

tion 21 shall be punishable with fine not excee-

ding two rupees and in case of a continued
contravention w1th an additional fine not

exceeding fifty paise for every day during -

-‘-whlch such contravention continues,

¢

gty

(O
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93. The Courts competent to try offen- -
ces under this Act shall be the foll’owing'»-—_

(a) in areas where the Panchayatl
Adalat ~has been  established

e under Sectlon 83 of the Assam
: ‘Panchayati Raj Act, 1972 “such
Adalat ‘within whose jurisdiction
the offence is commltted ~

(b) in other 4reas the Court of a
Maglstrate having Jumsdlctlon

- CHAPTER VIIT .

; : Miscellaneous.

 24. Ng Court shall take 4cogniza'nce of”
~an offence under- this Act except on a com-
plaint of an atténdanﬁe authority. :

2:) The attendance authority shall- be
deemed to be a public servant within the
~ .meaning of Sectmn 21 of the Indian Penal
l Code

- 26 No suit, prosecutlon or other legal ,
proceedmgs for anythmg done in good faith = =
under this Act shall lie without ,the pre-
vious sanction of the State Government in
. this behalf :
27 (1 The State Government may,
“after previous publication in the official
Gazette, make rules for carrying out the -
: purposes of this Act. : .

(2) In partlcular and w1thout prejudlce
to the generality of the foregomg provisions
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such rules may prov1de for all or any of the
followmg mattcrs, na,mely —

(i) terms -and’ conditions of services
of teachers of elementary schools
‘including conduct and dlscxplme
~of tcachcrs ,

‘ \11) manner- of making payment oi\

scholarships; -

e

" (iii) conditions under which manage- . -

ment of elementary school shall
vest in the local authority ;

(1v) form of regis ster: of children to
- he malntalned by a local autho-
rlty : ; .

(v) conditions under which adminis~

tration of elementary education

has to be carried out in the auto-

nomuuu dlsu 1c.ts :

(vi) 'conditions for placing of funds

~ with different authorities consti-

tuted under this-Act ;

(vii) manner of disbursing funds by a

loca! authority or by any other -

authorlty conutltuted under ‘this
~Act ,

(viii) terms and\conditions‘ of services
~of the employees under the State
Board and the Regional Boards ;

(ix) conditions of taking over of ele-

mentary schools managed by the

- State  Board for - Elementary

Education by the Government ;

¢

(cin




e

t!E

e

SSAM GAZETTE EXI‘RAORDINARY JUNE 17, ié73_f, 357

h
7

(x) conditions of payment of Gther

liabilities of a Regional Board or :

. the State Board ;

(xi) manner of keepmg accounts by a

istrict Counc11 or local autho-

rity o

(xii) conditions of taking - over of

assets of the State Board or a

Regmnal Board

f {xiii) manner, precedure and authori-
ties = for takmg dlsmphnary
actlon )

A f/éx’w) fixing the limit of the age of a»
/‘. . “child ;

(xv) manner. of preparatlon of detaﬂs

as requ1red under section 18 ;

(xvi) ﬁxatlc:n of powers, duties and
responsibilities . of the wvarious

offices  including attendance

.« authorities ;

(xvi?) ﬁxatmn of t1me ; and manner
- of serving attendance order on

guardians.

(3) EVery rule made ﬁnder this see-
tion ‘shall be laid, as soon as may be after
it is made, before the Assam Legislative
Assembly while it is in session for a total
period of fourteen days which may be
compmsed in one session or in.two suc-
cessive sessions, and if, before the expiry of the
session in Whlch it is so laid or the session
immediately followmg, the Assam Legisla-
tive Assembly agree that the rule should

not be made, the rule shall thereafter =
: . have effect only in such modified f.orm or;

mc ,. be; of no effect, as the case may . be; so
however that any such modification or

e

Gpadeei
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, annulment shall be without. pre]Udlce tcr
- the validity of anythmg prev1ously done -
~under that rule “ i S :
é}’;: Iyyee -.,;_’.-( : w: _‘. ”{,,iw > ‘»‘:
~ - 28 (1) The Assam Elementary '

Education Act, 1968 is hereby repealed.

*4

: (2) Any of the provisions of the Gau= =
hati Municipal Corporation Act, 1969, the

. Assa unicipal Act, 1956 and the Assam -
Panchayati-Raj Act,- 1972 which are re-

pugnant to any-aof the prov1S1ons of thlS‘
Act shall stand rep d- iy : S

Md SAADULL ;
Joint Secmetury to the Govt.fof
Law Dopartment
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