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'Procegdings of the "fhird Session of the Assam
Legislative Assembly assembled after the Seventh General

Election under Sovereign - Dcmocratlc Repubhcan Con-.
stitution of India,

; The House met in the Assembly Chauiber-, Dispur,
Gaubhati on _Wédnesda}_(, the 21th September, 1963 with the :
Hon, Speaker in the Chair, 17 -( Seventeen ) Ministers,. =
5( Five ) Minisfers of State, 5 Five ) Deputy -Ministers
i ( Oae ) Parlianeatary Seurvtarles and 53 ( Fifiy three )
Members present, ' :
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| Shrl Jagannath Sinha (Mmlstu ) ¢ The State

Transport ‘Corporation has got a Board of Directors = ™

. and- the Board locks after the functlomng of the
| Corporatlon | |

@\N"t qwﬁi m“’m — emw ﬂmvm, emvfﬁwﬁ
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' ; Shn Jagannath Sinha, (anster Trans.port) s Sir,
'm the Corporatxon there are different departments e, g.,

" Divisional - offxcers, Central officers, workshOps Superi-
: ntends, , then buses are there, .conductors are there, -

| roads are there and aJso passengérs are there and 1he
. buses ply on the roads. - S ,

Shn Barkat U]lah s — Sri, the Minister has said
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Shn Jagannath Smngha (Mmister Transport)

Actual systcm of what ? ’.«f'.‘;i
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- Shri Jagannath Smgha (Mxmster. Tranqport) - Slr, .

“in connection with ‘this" question, the present “question -
~is pot very relevant I thmk if * a séparate q\lestlon ls

put 1 w1ll be able to’ glve the answer.
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Re : VETERINARY SUB-CENTRES

Shri Joynal Abedin asked ‘:
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& 115 WiH the Miﬁisfcr, Veterinary & A. H
be pleased to State— ‘

'(a) The vumber of Veterinary Sub-Ceatre in Assam

Funciioning without Veterinary Assistant Surgeon/ Ve e-

rinary - Extension Officer 17

(b) Tt is a fact that out of :3 posts of Veterinary
Assistaat S irgeons/ Veterinary Eiteasion Offi ers ' in the
Dhubri District, it (eleven) posts are lying vacant

for more than one year p

(c)—If so, whether there is any proposal with the
Government to fill-up these posts immediately
Shir Padam Bahadur Cinouhan (Minsster, Veteri-

v

nary) repiied 3

113, {(a)— Veterinary Sub Ccntres are manned by Vete-
rmary Field Abblstaﬂ[SfStﬂCk’ﬂCn etc. angd not by Vete

Imary  Assistant Surgeons/Extensions  Officers, -

» e

(b)—Taere are only o\sxx) Nos. of posts vacant in-

Dhubri Distiict at  present,

(c)—Sieps are being iaken o man the vacant posts

i)
wilh suitable officers,
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Re : L. P. SCHOOLS (N SORBHOG

Shri H::n..e‘n Das, asked :

# 11v. Will the Minister, Education be pleasd to

‘state =)

(@) The Number of- L. P. School in Sorbhog Asse;

mbly Constituency “which havc reccwed building grants_

and building repa:rmg grants in [231- g2 ¢

(b) Whether Atagoan L. P. 3ciool and Simulbari L.-

Heigy  AfRd (oI, (@IfE7F  F4T) 1— ©iq irs"al’
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P.. School werc given @ny such grant ?

(c) Whether the grant to ali the SéthI have been

reieased ?

Shri Mukut Sarma, (Minister, Education) replied.

116, (a)—76 L. P. Schools in Sorbhog Assembly

constituency were given grants for buildings in 1281-32.

“(b) —No grant was sanctioned to Atagoan and

Simulbari L. P. School during 1981-82. Howev‘er, Rs,
1500/was sanctioned to No, 1368 Atagoan L. P.
School: in-.1979-80.

(c)—Grants were released to the Schools except the
following three; -
() No. 2 Ahom Pathar L. P. Shcool.

(ii) Simulguri L. P. School.

(iii) Pachim Kajirmati L.P Shcool.
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RE: AMOUNT PAID TO M/S NAGALAND‘
ENGINEERING

Shri Purna Baro asked t--
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«120. Will the Minister, Soil Conservation be Ple—-

‘dscd to state—

Is it a fact that Rs. 102882100 (Rupees one - lakh
eight hundred and eighty only) were paid to M/S,
Nagalaud EnGlDeerlng and suppllers by the D1v1smnal
Officer, ‘Sml.Conservatlon, Diphu uide V No. 217 and
170 on March' 1980 and the eatire amount was paid

in cash instead of cheque ¢

Shri Dhani, Ram Rongpl. (Mmlster Soil Couserv-

atlon ) replied.
120." Yes.
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RE : INFORMATION- AND PUBLIC RELAI’IONS

CFF ICE AT HAILAKANDI,

Shri Nepal Chéndra Das asked :—
#121: Wil the Chxef Mlmster be pleascd to statc._

a) Whether it isa fact lhat thcre is no vehicle in the
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Information and Public Relations Offjce at Hailakandi
since last three years ?

b) Whether it is also a fact that the vehicle
meant for Hailakandi Office has been kept at Head
Office at Gauhati ? '

c] If so, when Government is. going to place

~ a yehicle to the Information and public Relations Office
~ at Hailakandi ? '

Shrl Hiteswar Saikia, [Chief Minister] replied.
112; [a]—No.

c]—Provision has been made to place a new vehicle in
place of the existing one which has since been condemoed,
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Shri Hemen Das, askid :—

*123. Will the Minister, Cooperation be pleased to
state—

a] .The names of Chairmen and Vice -Chairmen of
the Artfed with their qualification and age ?

b) Whether they are given remuneratlon and othe;r

_allowances as per rules ¢
Shri T. Gogoi [Minister Cooperation] replied s

- 123, [a] 1-—Cha1rmcn Shri Lllamoy Das, Ex- Mlmster.

Assam, His present age is 60 -years.

ii] - Vice-Chairmen, Shri Ajit- Bez, passed H.'S. L, C.

Examination. His present age is 27 years.

b]—The Chairman is given . honorarium (@) Rs;
100000 p.m. and car allowances at Rs, %O-’)‘OO p.m,

No remuaeration to Vice-Chairmen is decided yet,
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' ﬁ(.ﬁ‘f ﬁ?z” EQCS_ (. . .'..”I ; | .'..;:V '* ‘ )

: 'V ‘ ’-'“ 7o :i4 Y
: S .: e s ..;, L “ - -.': E i,,‘, i.'" ,',?‘. "'.:t;im',:_'{:’. -
RE: S, P ‘BARPETA DIS*'I’RI&T,__’:;

. . : RN . ity S e
Shn Danes All,, asked s e ,; . :‘;.‘ PERpC AN

- “115 Wlll the Chijef; Mxmst’rf’ be plensed lo State.

.“; na) x

| : a) Is lt a sfact* that uptll now full fmancnal anci other

powers haye ' not- yet “been’” gtveh to the’ S P of

bl Is it a. £act that- due to’ noncoﬁferri‘ng of ﬂpowers
to the S. P. “of Barpeta bistrict he ‘catinot exerclswhls .

. power for rec:;umng new. personnels and other staff

required for ‘the* purpose to mamtam ful‘ 0011“'01 over

N S ,x
e » i .~‘ * 3.0

' the Dlstnct ? L L  . - L j.f !

Shr1 Hlteswar Salka, (Chlef Mlmster) rephed —

113 (a)—No is not a facr He wl]l exercxse all powers

- of Dlslrlct Supermtendent "of Pohce.

b)-—Ne»essary powers have been conferred‘on the S P

Shrl Danes Al 3 - Whether the S P has the o

Yy -

power to- transfer r

Shri Hlte‘swar Sankla (Chlef Mlmster) 8— lransfer



40 Questioﬁs - 21st Séptember

1S a matter which relates to us. In Police Department
there are stages up to which S.P, can transfer, and som-
etime, if Gover[;meut desires, it can remove that power.
At the moment S P nas the power of posting up to A.S.1

Shri Danes Ali — Whether there is any prov-
ision for Police Reserve there By

“Shir Hiteswar Saikla (Chief Minister) :— It isa

: newly created district on Ist July, 1983;_ It is proposed
to create Reserve in every District.

Mr, Speaker :— Now Mr. Gogoi will make some

correction to the supplementaries - of Starred Question
Nos; 79 and o0 '

‘Shri Tllok Gogoi (Minister) :— Sir, with your
permission I want to make a small
replies in the supplem
Nos. :

correction of my

entaries to the Starred Question

19 and ¢0 whrich ca]:ne up‘on 14', 9. 83 in the House,

Starred Qusetjon No. 79.

In the supplementanes Hon'ble member Shri Md,

€

Umaruddin asked
Co-operative of the District ca

of the District can transfer t

Whether Deputy Registrar,
n transfer the Co-operative

he Cadre management Secr-

LR T — e

R e e e

el z
£
DY S

e o

R i —

T
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% -: - etary and whether he has ccmtvrol-' ovor‘ !.'t’he Sccretanes.

My. reply was — : "Yes, Deputy Secretary, who
is also an appomtmg au&honty, bas such control.

Now correct reply wnll be g Cadte becretary can
be transferred by Deputy Reéxstrar of Cu-operatnve Socl-L S

R

eties  who is workmg as ‘the Chlef Executwe offlecer _
of the Cadre: mangement Society on deputauon and

-Ladre Secretanes are uuder hls full control
@irfﬂi@ u’!i be. 3 ﬁla",)iw el‘ﬁ . ' _“
e AEaT A @rmawm ﬁfavjw aast o c?%cw e
5 @5 ze s cata BA4 o] sﬁﬂ Gﬂti LA SN

=3, V8T wlf*sa g .mama vs;f . c-m ﬂmaq a@i

-

AL Z{;f'ﬁéi | ©I1q ﬂtss e cqm arSI

/ | .
/ ‘ C . u% et i— (@HFES ~a‘ta 57 sm‘t& uta‘@f?ﬁ 9{31?4 \

wqd “ifIe[E® va?i wfcs ). esiye qY, R a2 uw Q°R qa
oifard AEIAN FIect a@' aﬁfiﬁ, £ ) fi’r sw:ca céﬁcw

| Qdﬁﬁm W (ii) fafa ugaﬂ wrd offzta® a@ﬁ"‘r Asn #fa RLiSS
aac« a7 q ‘% #f9 @NE A2 aica ﬂfastm gl ﬁ?ﬁlﬁﬁ A | ”

Matter Uader Rule 301

é/( ST | . Mr. Speaker — Now Item Noz Mr. Slrajuddm.
He is sbsent. . - ,

1
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Now 1tem No.3 - Shri patir.

arﬁ.gsfqa “fiffa s— wﬁ‘h} SupE A2IFY, ¢ LY
‘giam {5 2%’ IFTS =
Shri Benoy' kumar Basumatari :— Oaa pointrof-

.order Sir. The method of raising the matter is not correct.

Mr. Speaker :— The Hon‘ble member has to
read it out.

& 'Shri Durgeswar Patir :— Sir. 1 raise a matter
under Rule 301 of the Rules of Procedure and Conduct
of Business in Assam Legislative Assembly relating to
the news item appeariog in the Assam Tirbue dated

Sth September, 1983 under the caption ““Arrest of agita-
tion leaders coudemned.

@3 feratataica «p1 aefy cfacafas cofis @, =nus
wragary  2fefi suf€wa; 5ff @ifFes wrwiaa 2131 1F A LIETE

WTfF Getirne, Rene ATaT S1F (SSONFF ALS RN

ftaidl 5321 wo1dt neme adla Ha1g B wWCwAa 3R

AeS (AN fare gfre I1was (B Cz0a (ABCH1 SWINIT NAA]H

Ey A Afeutyy rfured 1 ccaral 5 STATIAS @Al

R a-:ﬁw“‘]uf Ioiz1Bs farw’s eie LAY 6 VR L

CTEMLA cafal s sifagy Fi'ﬂ?inrﬁ‘s I8 FUAA2I Q&L ATKF

BITY AT s 3Izre fon g ge7l  #q1 4% | (HEA(I BIFAI~
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v

frg «Ffyms z 91f3asé @ifexdy 3 arefy wras QLIS é:asm‘ ,
AN arRRrs T fowara gwa et wifs ga oy
ITMEA A @RI GG 3 Aife (03 S I fIera
g3 4 drefe wrare @t qaca w9 fafyars af2ts, Huy
GIofR91E w14 Bty WE T WIIE FR@ (e Ffaata
CHITAIR IURAT At #1316 24f551 Wiy i =fefzs
3031 93 farme sfeasaes 0ol oie. ob AGIESE e Te

CauoZlq (e wara  Bie afeare wa) 4397 B 2f3 wie |

&% (N F AFNE Th ©NT @94 FI] BT AIF 93 paa|(g @csfq
gIlS TOTITT A &fy Toigw wifw fa o :

Hrzras wln = AT o187 TewE [eraar erds
63 fo% (Fs1a @41 (2w (oragal BAlead T@S Wiw | fyfa,

q3  CILEIIZ (7 amalq) A wi® IEILH Ay syara B
#f3a1eq (wied (3w el aface | @raEd A f4% Fe1q

_F~de @3] wjayl Haca P

&ferege  wElm — «eBfawizy I@H I gy
7z oifa $fq =iftre (7 awinsae won a1 gosfd gaw wie
wWF YIE FAI IYIT AR AL (S 95w Ao afagaga
cofes (3 ‘afsy we) AEe’ 1 53 (wd AfFs sfegInwas 51s-
s B3 7g3 @rad Ffq eFeld®  A4A (gl |

Shri Benoy kumar Basumatari ;— Sir, is the hon.
Chief Minister aware that because our Party pértici-

pated in the last General Election our boys_aﬂd P.T.C A,
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~ workers are branded as dacoits, and during the lats
holiday on account of Biswakarma Puja some tribal
girls were sought to be kidnapped for immoral purposes:
To protect them against such act, Rabha and Bodo
Kachari boys of Tangla tried to contain the tribal girls

from witnessing cinema shows and the pujas at night ; but

one Shri Abul Laige S.I. of Tangla Police out port had .

arrested c-'ur boys ard Severcly beaten them. Sir, I haye got

medical reports with me. This officer is trying to create
commuual tension between the Muslims and the Tribals

around Tangla. Will the Hon, Chief Mm]:,tcr look
into this matter ?
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MBC SEw erwead IR aAlf cFiAtars faq) 1 ara SfoIRTA
G : ' : -
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4

| IRCE | - @A 4394 IBAIF I Iy 78 eI Bt
Fface. ) a3 A3 SR W el A9y 0 G493 esizs

o U e vy R HoES qmzﬂ TR @B ﬁaﬁ R

vsﬂ% sfasts @mrary =facet |

| @&caﬁa RS - Rl f‘wata ST S e

- Y i CarEiRE 1 @R ﬁmaa AEs 32 ot Il
WILH LA N ~

Laym g of Rules

‘Mr., Speaker — Now Ttem No 4 - Shri- Tilok

-

Gogm.

" Shri Tilok Gogoi s— Sir, I beg to lay the Assam
Rural Indebtness Relief (Amendment) Rules, 1977.

| Mr. Speaker i— Next item No. 5 - Shri Tilok
’ nggoi -

| Shn Tllok Geo goi (Mmlster) Sli‘, I beg to lay
the Assam. MOney Lenders Rules, 1>76. |

Mr Speaker\ — Ttem No. 6 - Shri Tilok Gogoi.

- Shri Tilok Gogoi - Sir, Ibeg tolay the Assam
: Agncultural Credit = Operation

" and Miscellaneous
Provmons (Banks). Rules 1978
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M- Speaker : — Now Item No. 7 Shri Devanad

konwar, : :

Shri Devanand konwar (Chairman, Committee

. on Public Undertakings) :— Mr. Speaker, sir, I beg

to preseat the 12th Report of the Committee on Pub-
lic Und:rtaking in the ‘Hagast Hous as required.

"‘Government Bill

Mr. Speaker :— Item No, 8, Shri Ranendra

Narayan Basumatari.

Shri Benoy Kumar Basumatari :— Sir, as a protest

againét this and in support of the demand, for a sep-

arale State, we now waik out.
[PTCA Members walked out of the Home]
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Shn Abdul MuhLb Majumdar s—-Sit; - I.:beg
i _.to(, moye, that the Gauhati,.Municipal, Corppration
- { Amendmend ),BilL 1983, .be taken, into cogsideration.
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Shn Besoy Kumar Basumatar;.:—-— Sri, I rise
t° Oppose the' passage of this Bill; Recause in the

: stdterr.ent under Rule oY (1) of the Rules of Proce-
dure and Conds,et of . lsuuness in As.am Legislative
Assemb]y, page 2, paragraph 2, *T he Gauhati Municj~

pal Corporation Ag, 1969 enacted in 1573 empowers
the Ccmmnss:oner to SaLCthn any estimute or
eontract .upto Rs, 5,000 only, The amount was - consi

" de
red inadequate to execute any work in vxew of esca-
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v

. latlon of pnces of all commodltxes mcludmg labour

Therefore the amount was enhanced by rnpees twcnty
thousand by msertmg a new clause (e) under Sec.

.425 (4) below clause d) and vestmg the power to

sanctlon above rupees twenty tbousand to the State
Govt, with a view for prompt 1mplementatron of varr.

_ous developmental schemes proposed to b.. undertaken

by the Govt, for the all: round 1mpr ovement of the

city of Gauhatl during the period of supersessron _

Sir, the main _( continved ) charge against the oxlsting
body was that ( this adhoc corporatnbn and the adm:-
pistration was appomted) to et nght the 1rregular1-

_ﬁesz,. These lrregularntxes occured when the contractual

amount was Rs. 5 thousand. "Now thrs Govt which -
is in, power has sought "to merease the . same amouat

~ for spendlng for every contract; Sn' there are a lot of
" misconducts . and uregulantxes bemg camed on. Now
" this Govt. has. taken -all the power and this Rs. 3

thousand has been increa'sedv to Rs. 200.u/-; Sir, there

fore, . we . have every apprehension = that this . -adhoc .

A \

Corporatron which has been -taken over by the’ ruling

party of the State is proceedmg towards corruption. .
and irregularities to" an extent wnich. will be.much
' more serlous than the body which was drssolved under the
. charge of 1rregulant1es. Therefore, Su'. there are lots of

-

2
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confusion in its performance and objectives stated and
it has also referred to Municipal Corporatidn' Act. 1969.

Sir, 'they ‘are going to act under various acts and rules

and they have sbught the authority to work ia this

Gauhati aCorporation in a way whick will. be against

the very prlnopal of democracy of the country. There-

_fore Sir, this Act is a pre amptive action because

they have taken steps in advance to protect acts they

are about to commlt. Sir,” we apprehend lot of irregu-
. larities thaf'niay bé_ committed by this new Corpora-
tion, Sir, we aré going to give powerto the ruling
party and the Govt. and the_ir supporters in the Corpo-.

ration Sir, powers which cannot be foreseen, actjon

which cannot be foreseen, we ‘only can apprehend
that they will submerge | themselves in a lot of lrregularl-
“ties Themfcre, SII', we Oppose. the passage of thls Bill;
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‘ Snr I am gratesne to the I-Ion’ble

oppes1tlon who have ralsed a few

*' been pfaced to replace the Ordmance
"+ of the qrdinance and this Brll to empower the State Govt

' to - make’ an adhoc body The ' power of “the” adhoc

body is- already there in the Act.,
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Shr1 ~Abdul Muhlb Mazumdar 2 Mr Speaker

Members m the

Sgse

as regards the Bill | whlch 1s now placed before the

" House. Now that “there. is some mlsconceptlon m ‘the ”

minds .of the Hon bls Member T must clear it at the 4

begning: Slr there is an Ordmance and thlS Blll has
The purpose "

One complarr_r—t‘ has

=
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been ‘made that the democratically elected body has
been superseded on “29th- October 1982, Sir, as you

" Président’s Rule im the State. Supersession has taken

"_place at the performance of the “Corporation was net
 upto the mark. Sir, we know when a Board or Corpo-

- ration js superseded, a. case is'tiled either in the High
Court or in_the Supreme, Court, But, it is very in-

- ~terestmg that there was .no case against' the order of L. Yw

supersesslon In ot'her words, all: - the members in
the Corporatlon were ‘rathe satis fied in the ‘matter

of supersession of the Gauhati Manicipal Corporation,

-,

Mr. Speaker Sir, we went. to provide maxi num  civic
amenities to the ‘citizens of Jauhati. It would bs possi-
ble. if there is a bon of persons who are the repre- L;
sentatives. of the people. They would know better . the o M";&z\?
difficulties faced by - the people of the locahty. this o
group of people would be also mterestei in -the effici- ) t
' eney and smomh functxomng in the affairs of the = Z
’ Co'rporation. er. in order to serve- the c:tlzens ofi o .
‘Gauhan better, we have tried to enlist all sections B,
of citixens and in fact, my Hon’ble friend has admitted :
that a CPM member is 1ncluded in the adhoc body. P

We have- trned to accommodate all SC.Cthl]SOf 3




1983 i ¢ Goveifgent'BUIT D. - gt

After all, there-are. lot:of difficulties, we have been-’

the' best people ‘available.’ We cannot take peOple who

: that the- election should be'held;” Actuaily, whén thete
- ady superseded and. there was an Administrator .wha
B ;itherefore, taken the . charge- by makmg an,_.adhoc. hody;

‘One clause ‘is there jn the’ bll‘l thas, under the, existing
* circumstaace the Gauhau Corporatton can ' be superseded

people and: we have tried to. miake«it ds broad base as”
p)S)lblv. - Our. oop*:tw* 1S’rth1t ‘th,elﬁwhaﬁ =Cotpo£x .
tion should function proparly,«to cater to the ameneties 1. -
like water supply, .electricity, _garbage ' gleagance etc: ; _

facing in Gauhat1 City . begause there .wag, .no’ -elected . ¢ |

body. i Somebody must look ipto the ft.ncuons of the Mun-
1c1pa11ty atleast in the matter of amemtles etc. ,We have no

8 . £ {:1- (g (‘ - ‘J 1S - e )\J-« - .
mtentlon of makmo any d:scnmxnatton. , We have taken ‘

are not3willing to accept the offer. I can assure you that in
making selection - of the members, there should be the -
cons1derat10n of ab:hfy of the members. Thls should
also be in ‘accordance “with the provlsmns of “thie Act )

The people are interested -only in- gettmg all kmds of
memtles under ' the’ cxrcumstances. \Another Quéstnon is

was  no elected Government the Corporauon was alre-

was running the affairs.of the Corporations ~ We: have,

,only,} for one year. This 1s only a. preveniive measure
pecause - there is mo possibility of -any election being -

< &
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- held very soon l\fow'Sir another thing has been bro-
N ught forward namely. that ‘the Corporatlon was supe-

v rseded becaus’ of lrregularltxes commltted and as such

‘actlon shouId be taken against the member Corporation.

When a Corporate ‘body coinmits any lfl'egulanty, it -
‘:'fdoes ot inyolve any particular . member There is also .

- no proceedmg agamst any. pattlcular me -nber " According

to See 425 of the Corporatnon Act when a Corporatxon
commlts any 1rregular;ly, Govt ;s .empwered to supersede
the Corporatlon., That 1s a lelshmeﬂt Supersess:on"'

. '1tself is a pumshment There was a very senous lacupa -
‘ein the carher Act My fnend Shrx BKBasumatary"

has referred to- the Urban Areass Rent Control Act.

' There 1s a reference of the Rent Control a Act, 1951 |

"‘in the Corpantlon Act’ The 1951 act has already vani-

shed. We ‘have to amend. it. In Sec 444, - we ‘have’

substltuted the flgure 191 to 1972 Now Srr as rega-
rds the financial - power glven to- the CommlSsloner the

existing provision is not adequate. ‘Formerly, the
Comm1ss1oner has the power of Spendmg Rs. 5000 on -

his own w1thout approval ‘We have now ralsed ittoRs. :

20 000/. It 1s because we have found that almost

every jitem of work costs above Rs, 5000/- ~If ‘we stxck'
to Rs, 5000/~ limit, the Comm“lssxoner cannot function; =

2
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For every item of work, he will have to run to the

Govt for approval; The Commissioner is a responsible

officer who has been given the power of spending less

“than Rs. 20,000/-, In case he requires more thap Rs.

20,000!-, he will have to take the approval of the Govt
because the Corporation is an adhoc body. The inte-
ntion is to effect some sort of ‘C(;Dtl'(_)l.- For quicker-
implemention of- the pr"ojecf. we have been compelled
to increase the quantum from Rs. 5000 to Rs. 20,000
My friend Shri Basumatary has also raised the point
that this power may' give. rise to irregularities on the
part’ of the Corporation This is an unfoﬁnded apprehe-

" psion. Any way, I can assure you that all endeavours

will ' be made to preven these irreg.ulziri_ties.- We have

already tried to pﬁt a check on. the Corporation’s act-

ivities; That is why .we' bave broughl-t forward this bill
Incorporating certain amendments.

It is-for this consideration that we had made ad-
hoc ,Body. Sir I want to carify that this particular
Bill has been brought not for creating the adho: body |
but thls Bill has been brought in only to smoothen
thc,functlonmg of the Corporation, Sir, this Bill has
been introduced to enable the '_Corpora-tidn for quick

functioning of the Corporation and quick implementation
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: nﬁ thé Schgtnes that :have been under taken: Sir, it is

“Our eslr.e, also to hold electlon, “there will «be electxon as -
early aSposs1b1e.. But’ Sir.: that- will depend upon vari-
ous: factors. Ome hon. member said that - élection -of

. thls Body is - not.yet. held .because: some Opposition

-

‘ members were in, the old Body and that<is the reason

. ‘why election: was,.not hekd, :Sir, -election is a-greatier

_ Question - and 1 do nof like to dilate on ‘that now, . But [ -
: wish:to say that :ﬂ_liS Bill is.only meant f‘o:;" giving some =~
| powegs-ﬁvﬁ}h@-. Corporati, . o,n .to «check vifrcgularities; .
'T,l;ligerq-.‘yvasyy-; a mistake in .the earlier Act;, 1t is;also to. |
‘give -some more. _va'Ver” :t.o'; the: Commissioner: - of t-he: B
Corpofa'tio’n, who -is ‘a responsible officer. of  the vat.._ ‘

SO vth'a't smaller work of. ths 'Corporation can. be done-

R <

7

ey

 more quickly ;- it is also to ‘give some powers of snp'--,
ervns:on to the’ Government SO that if -aaything. is ,dpne‘
wrongly the Government.. may -intervene. So far as the:
other fuctlons are concerned there was not .80 much
cmtlesm NoW Ihopc tflat | have miet the pomts raised
and hope that Bill - will be accepted

/4

TN v fﬁ B
Mr, Speaker $— Now" Iput the motion and the
motin is that the Gauhat1 Musicipal Corporatlon \Ame-
sdent) Bill, 1983 be taken into con51derat10n. '

y ( The motjon “is passed )

[
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‘Mr. Speaker — Item No. 9 (b) There is no-

- amendment to the Bill, So, I put Clause 2 to 7; Clause to |

7 do form pa-rt of the Bl“
Clause 2 to 7 form part ol‘ the Blll

Mr., Speaker 3— Now I put clause l preamble. ;.

| enactmg formula and short tatle of. the Bnll

Clause 1, preamble emactmg formula and’ short .

tltle of the Bill do form part of the Bnll

Clause 1, preamble Enactlng Formula and Short -

" Title of the Bill form pant of the Bill

Now ltem No. 9(c) Shn Abdul Mahlb Majumdaar
Sir I beg to ‘move that the -Gauhati Mumcnpal
Corporatnon (Amendment) Bill, 1983. be passed

Mr, ’Speaeelj +— Now Put the mothn The
motjon is that the Gauhatr Mumcrpal Corporatxon
f(Amendment) Bill 1983 be pqwer

(The motion is passed the Bill is haussd)

Sh‘n Benoy Kumar Basuma_tary +— Sir, before we

“proceed to the mext item, under Rule 150 I intend to

bring in a privilege motion against Shri Ranendra Nar-
ayan Basumatary, Miuister who has broughtin certain
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charge against us which are not true,

'Mr.g Speaner o If there is anything like this,

hon’ble member should give notice

Shri Benoy Kumar Basumatary ¢— Sir l‘lnder
~ Rule 158, sub-clause (D ..: (interruption’ by Speaker)

Mr, Spea;ker,' The hon‘ble member should give
notice. Now jtem No. 10 a),

Shri HiteSWar-Saikia —
that - the Code of Criminal
Amendment) Bill, 1985 be taken -

Sir, I beg to move
procedure (Assam
_into  consideration,

Shri Benoy Kumar Basumatary :—h Sir,, this Bill

IS regarding confering, “ip Veiw of the exira ordinary

pPrevailing in the State of Ass
Powers under the Code

- etc.  Sir this is a Bill to

circumstances, : am, certain

of Criminal procedyre etc;
meet the exigencis of the

Situation here in this State which concernes . ajl the law-
abiding citizens . of the State ag well

Bill is seeking to 8ive more powers
Magistrates, and also to amend

the Code of Criminal proczdure Act;- First, it secks to
* give more power to the Executive Magistrates; ~ Sir,

under Art, 237 of the Constitution of India, many

as others; \Thjg

to the Executive :

g
L
T
‘EL\“‘
T—_—,
b

el deaa
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*POwers” are there, and here Art 237 states Governor

may, by public notification," dlract that foregmng prov-

e e

. isions of this Chapter and any rules made there under |
o ~ shall with effect from’ such date as may be flxed by

him in_ that behalf apply in relatron to any c]ass or
classes -of magistrates jn- the State as they app‘y in rela-
tion to - persons appomted to the Judrcral servx..e

of the State, Lo T

Str,, the Coustrtutxon under Aft.- 237 lias given

_.power to the Governor that the Governor by bis noti-

fication can give any power ‘to’ any magrstrate as he
deems fit. Therefore, Sll‘,- this Bii] that is before us

- is not required, - The Consrtutxon has given ample power-

to- the Governor and it is’ abso]utely clear that the Gover.

" pnor may give ‘any power to any mag:strate or any q
.' classes of magrstrates ia the State. Therefore. Slr thrs
i Bill, to m, ‘is redundant When somethmg is provxded

in the highest law: ‘making book that is the Constltutron. 1 '
do not know why - the State like Assam should . brmg in

. such a Bill defining as to how thie ‘Bxecativé Iﬂaglst-

rates - be - empowered - Therefore, " Sir, ' belidve that this

.Bll] is a counter to Art 237 of the Constitutron. Agam,
- -8ir; if we go through many- of the’ prov‘istons of thls ‘
: Bill -that is sought to be brought i hbre l'vgll'dlllg
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":"amendment of see<197 of the penal Code. there is

 ptoblem. The Tedian penal Code is a law. passed by

-'the parhament and now I do not know whether  we-

will have to have some clarifications from the highest

law making Body of the country ie., the prliament; while

empowering the State to ‘amend the laws. We "enquire
into as to how the Govt, on under what power what

power or authornty the State Govt.. now wishes to brmg -

~:'m on amendment which will alter the very characcer

of the Iadian penal Code. Apgain Sit, .

If we ‘go through the same amendment of Section

' 197 ie. Clause 5 (b) we fmd that it says” where an
‘accused, either by himself or through a pleader claims .
before  a Court that he belongs to ‘any class or categ-

'-'Ol‘y SPeCIfled under sub-section (3) and that the offence

i

alleged to have . been committed by him arose out of -
| any action taken by him while actmg or purporting to

act in or -in connectlon with the discharge of his offi-

" ial duty, the Court  shall forthwnth stay further proc-
.cedmgs and make a reference to the State Govemment =

-Sir,’ thls is

Sir, Article S0 of the -Constitution of Fidia says “Sep:

aration of judimary from executive The. State shall take - )

steps to. Sepatate the judiciary from the exeoutive in

again to me a very confu&mg situation.
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-

. the public service of the State .”Sir,the C.'ojnatitut‘ionsays -
~that the judiciary’ will be separated and by implication

~jt means judiciary .will be independent of the executive.

Now, this Bill seeks to make the courts ‘subservient to

; - the executlve of the Government of the State. There,’ .
~ fore, a very serious situation has arisen through this
amendment Now- Sir, if we go and ° study the Act,

- that is, Section 46 (l) we find it says” In makmg an

arrest the policer or officer other-person’ making' the same

L shall actually touch or- confine the .body of the person
b ~'f.'to be arrested unless there be submissin to the custody
" py word or action, - “Again in (2) of Section: 46 it

says" If such person forcibly- res1sts the endeavour ‘to

arrest him, or attempts to evade the arrest, such police”

= officer- of other person may use all means necessary to
L "~ effect the arrest, “’Again in- sub-clause. (3) of the same -

- Section it is sald “Nothing in thlS Sectron gives a right

: “to cause death of a person who is not accused of an offe--
Ve nce punlshable with death or with imprisonment for life; -
. “These are the thmgs that this Government wnshea to do,

o ﬂ‘hns Government wants to allter offences under the IPC

'or any other law for the time being in force pumsh-
.a ble ‘with lmpnsonment which extends to SiX. months or

wrth fine or with both. ‘It is ~ going to add’ so mapy
. new power to this Act that 1f we make - sericus of thxs
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- Ac-t it seems to become a very fnohtenmg Act. Sir

if we go through Section 197 of the Ipc we will find
th.:s, provision -of the code itself is a serious matter:
The original provision speaks of prosecution of judges

and> public sérva:its. " Sir, I draw your attention to the °

words #Prosecution of judges and pablic servants. - “Now

by thlS ameudment the Government i is seekmg to pros-
ecute judges, public servants and many other persons;
Government w1ll be so much powerful that it can -

,.prosecute, apprehend put in jail aay one they like,
In Clause (5) it is said ‘“‘where a complaint is made to

‘a Court agaiast 2 public servant belonging to any class

- or category spemfled under sub—sec;tlon (3) allegmg that
he has commltted an offence, the Court . shall postpone the

“issue of proceess again-t -hz accused'ani m ike a referencs
to the State Government “Agam Sir, 'f the Government

| officers or mag:strates are acung agamst the interest of the

Governms:nt or the State, the prosecuting authority will

_ not be able to act agamst it. Now what happened during

the last election fiasco. ? In my sub- dmsmn I undersrand
that > officers wers discharged. To- day these offlcers are

réinstated; - Now ¢tomplaint is made to the court agamst

such officers; But while making the complaint it ig.
likely to be made by a public representative; he may

-~
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e g b e G G AR M Ly Al

L d




‘o:n . R ' )

~or true ThlS will ..

1983 Government Bill - T "99

~ not be always an ML.A. He may be a Gaonburah

or asocial worker and so on. During this Session of

the AssemAbly we have.brought'a number of complaints -
- against’ so many- officers. The accuselt has to make the

complaint after making reference to the State Govem-

ment. -Now in Mangaldai Sub-division, in Febxuary last
Tt is estimated that 500 people 'were murdered in Chow-)__
. Ikhowa chaparl This could happen because the district

authority was not renderd any help by the j jumor officers,
the E.ACs or the Ist class maglstmtes who were loca-

ted atd at Mangaldai in S.D.{O.-s office and they sided

Wlth the agltationists. Now uader What rule. Gov t:

gischarged these people we do not. kaow. Sir, the offi-

cers who do not consxder the lives of the cntzens imp-

| or.tant. we have.pno way to bring any char_ges against
them. Now as-a result of this section the accuser will.
) be exposed and the Governxnent in its own’ way, take

time to make enquiries whether the chatges are. false

xnvolve a ot of time, as .a resul the

N effectweness of the 'peace -keeping  process, the

effectiveness of law. and -order of the Govemment will

", be underminod: Therefo:e,’ Sir, we have a lot of doubt

for the real purpose in bringing this amendment, Then
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if we refer to Clause 3 (l) “Notwrthstandmg anythmg'

to the contrary

contamed in the Code the Executlve Maglstrate

may, in addrtron to Judicat Magistrates, exercise powers
- of remand under Sectxon 167 of’ the Code.” ‘This Section

167 1s agam very powerful secuon, it refers to reman-

dmg of a person in Jail ° “or wher ever may be. Itsays

Whenever any person is -arrested and detained in
custody, and it appears that the . mvestlgatlon canpot
~ be completed wrthm the permd of twenty -four hours
fnxed by section 57, and there are grounds for  believing
that the - accusatmn of mformatlon is well - founded,
the offlcer m charge of the Pol]ce Statlon or the pohce

| Oferer makmg the. mvesugatlon, if’ he is not below the -

- rank of Sub-Inspector, shall forthwrth transmit to the
nearest Jud:cnal Maglstrate a copy of the entries m the

- drary heremafter prescrrbed relatmg to the case, and.

~ sahjl' ‘at the same. tlme forward the accused to such

Maglstrate ” er this'is a_ very long clause -in this

- book which covers almost’ 2 pages. But. it is apperent

that orxgmally and ordmanly it is the Judicial Magist-
rate . who 1is "given the powers. By this amendment any

Executrve Magrstrate will have the powers to remand,
Now who are these Executrve Maalstrates Sir, in Assam

-+

d
x 81
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o ‘thg:.”“State is under extraordinary circumstanmces bat thers. ..

= *“

:\;

|
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there si a serious shortage of Executrve Magrstrptes.

Why this shortage ' There are atleast 200 300 S DCs ’ )
" but ‘they can nevea be foued in fherr seats m therr
off;ces. They are always gomg aronud the country-sxdes '

. Ll

If they are asked they say they are to report in .such '
L and such places for 1aw and order dutres.; They are

. not -at all grveg tlme to. attend to thelr revenue dutles
“and, entrusteq A0, lnok ~after the law .and order srtuatlon. | L
Therefore gir, there s a serious shortage of these Exe-
* cutive Magistrates ia Assam, Recently we have ‘gone’ thro- .
ugh a Gazette notrfrcatmn that tbere are a lot of vacaneres;

of Under secretanes Deputy. Secretarles in this Janata Bha

| ~van Secretarlat and a. lot of Executive Maerstrates There-_

fore, Sir, I am_ afraid- this . conferment will’ sPread

powers thin. amongst offlcers . With these powers, -conf- -
erred on them I doubt. there . may .be hampermg of .. ’

work actually, the ofﬁcers are entruste:l te carry out
I do not like to crrticrse the worktng of the- Adrmms-

tratlve Machmery but I must say. that these S D Cs do‘ }

not get chance to undergo therr rcqurred _,trarhmg

'.I‘hey are to pass certatn exammatroa-s. ‘they age. to.

study certam penal code. But mo.st of the S.D.Cs are
not couversent with these rules. It may -bestated that

-
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ls defimtely a danger of sedition and there is definitely-

a danger of terrorism, there is -definitely the danger

-

.of mamtamlng normal law and order in the Stae.

Even the Government Should have speclfxed certain .

measures about the: yard-stl k of the off icers to whom

“the powers of Executlve Magistrate is g,omg to be confered. :

W;thout the’ measurmg yard: stiek, without some-expe-
. Tience, w1thout some amount of knowledge about the
laws it‘ we go to empower these offrcers with the powers

of Executxve Magtstratea, I think a situation will develop

. m the State whlch will- co mter the very purpose of

.

these pl‘ovlslonus that this Bill has brought in, for inst-

ance Sectlon 197.. In this. secuon there = are already

sub-clauses and by thts amendment there w1ll be added

,' another 3 more sub-clauses and there will be a total

~ the’ Government has obtained the required authority'to.

. a All India Code.

of ] sub-clausese Str I doubt the very character of

Sectlon 197 is’ gomg to be altered But this' alteration

cannot be done ‘We therefore, put ths questton whether
alter - the very: character of the Sect:on 197 ‘which

ba11 w1th reference to Section 439 - of this "Act, Srr
is very mterestmg to rote that -“A ngh Court

is
And in regard to power to’ grant '

or?'
Court of Session may dlrect- [a] that any person accu~- .

sed to an offence and in custody be released on baxl :

)
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-. and if the offence is ;of-;'the nature specit‘ied in sub-
" section [3] of section 437, may inipose any condition
- which it considers necessary ‘for the purposes mentro-‘
R néd in that sub-sectrons.......';.... ........ - By this what does
it ‘seek to make 7. It says “Notwrthstandmg anythmg :
.-contamed in “this Code, no "person (a) who, bemg accu-
e sed or suspected of commlttmg an offence under any
. ) ,» of the followrng sectrons namely, .Section 120B, 121,
121A, 122, 124A -etc. under 4.,0 of the [ndran Penal
“ Code. Therefore Sll’, this is a Bill whrch 1s golng to

alter the very Chara"ter of th;s main adt aud to my humble

opinion this is a. very serious matter ‘and 1. think we

should obtain hrghest legal expert’s - opnmon before we

‘».pro.,eed on changing the vety character of the mam
Act; Wrth these words, Srr I oppose the passmg of
' ﬁus Bll]
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Mr., gpeaker ¢+— The hon: member will resume’
his speech tomorrow.: The House stands adjdurned till

- 10 a.m. tomorrow the 22nd September, 19Y83.

: ADJOURNMNT

The Hous this rose at 5 P.M. and stood adjou-
roped till 10 AM on Thar'sday the 22Z2nd Sg’p]e_uaher
1983, ,

Dated Dispur; : PD; : Barua

the 21lst September, 1983.  Secretary,
: Assam Legislatsve Assembly, -



