


Proceedings of the Seventh Session of the Second Assam Legislative

Assembly assembled under the provisions of the Govermment
of India Act, 1935 as adapted.

The Assembly met in

) the Assembly Chamber, Shillong, at 10 A. M. on
Saturday, the 17th September, 1949.

PrReEseENT

:['he Hpn’ble Srijut Lakshesvar Borooah, Speaker, in the Chair, the eight
Hon’ble Ministers and fifty-one Members.
QUESTIONS AND ANSWERS
STARRED QUESTIONS
T
' (To which oral answers were given)
< Brothel at Gauhati
E - Mr. KEDARMAL BRAHMIN asked:
T *6. Are Government aware—
~ (@) That the prostitute quarters situated in the heart of the town of
4 Gauhati is a constant nuisance to the inhabitants of the locality ?
** (b)) That the public of Gauhati, particularly those who are residing in
= the said locality,l I;ave submitted many petitions for the removal
F of the said brothel
} (¢) That the Executi‘ve Officer, Gauhglti Mu_nicipality, has also submitted
L4 his proposal for the removal of the said brothel ?
(d) What steps hzfl_vce; Glov(_n-'l;amcnt taken for removing the brothel from
the town of Gauhati : .

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR replied :

) S ' nt have no informnation.

6. (@)—Governme

by—No. 4 2 .

gc))_'['hcrﬁ ST p.roposa-l from the Executive Officer as vet.
d)—Does notl arisc.

() : MI Sir, I imi

Mr. KEDABMAL-B%)?IindDL;C rtlari),]v \1211:; —gi‘btllllléll;;;‘a?tuesn'on Aty last
Budget Session of the Assem ly S avE ntacnt Bave ne s lfr. 'S under consi-
deration’—and now the I'SCP?,’ : 10 1mlormation’, May I
know the reason of that, =1 :

& .

The Hon’ble Maulavi _ABlgUlﬁ_ MATLIB MAZUMDAR : Sir, the
manner of this question ehmtateb’ this answer. ] I"helrc may be Prostitute
quarters at Gauhati which may be a constant nuisance to the

P e the locality.

inhabitants of

The Hon’ble Srijut BISHNURAM MEDHI: I think, there

o= o) . : 1S provisi
under the Disorderly Gonduct Act that. application can be Sllbﬂlittecll Qtvlslon
Deputy Commissioper to remove such nuisance. © the

The Homn’ble Maulavi ABDUL MATLIBE MAZUMDAR -

Assam Municipal Act, there is a provision against such nLlisalw.ceCS:If}n the
/ cation is submitted to the Executive Officer about such nuisanc ]apph-
approach a Magistrate for its removal. €, he can
y
r
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Munsif at Goalpara

Maulavi MD. NAZMAL HAQUE asked :
*7. Will Government be pleased to state—
(@) For how many months during the yecar 1949, Goalpara is going
without a Munsif ?
(b} Whether any representation in the shape of telegrawms, letters and
interviews was made by the people of Goalpara for a Munsif

and with what result ? ; 2 .
(c) What steps were taken by Government for posting of a  Munsif
at Gealpara during the period since the date of Mr. Uttam

Chandra Deka went on leave © :

(d) Whether it is a fact that Mr. Uttam Chandra Deka went to
Goalpara on the expiry of his leave but was not allowed to join
there and was telegraphically posted at Nowgong leaving Goal-
para without a Munsif ?

The Hon’ble Srijut GOPINATH BARDOLOI replicd :

7. (a)—For about four months. -
(b) & (c)—VYes, an officer has since been posted as Munsif.
(d)—No.

Maulavi MD. NAZMAL I{[AQUE; in regard to (b) and (6), may I

kpow why a Munsif was not posted at Goalpara after the transfer of Mr. Uitam
Chandra Deka ?

The Hon’hle Srijut BISHNURAM MEDHI: I may reply, Sir,
i It was necessary at that time to give some Treasury lraining in g
eadquarters station to Mr. Uttam Chandra Deka, so he was transferred

to Nowgong for this training.

. Maulavi MD. NAZMAL HAQUE :. Why a Munsif was not poste
Immediately after his transfer ? Q 4 pusted

fMTh‘% Hon’ble Srijut BISHNURAM MEDHI: Because thet was dearth
g Munsif anc! _b_ecause there was not enough work and some cases could be tried
Yy the Subdivisicnal Officer as well. A '

Maulavi MD. NAZMAL HAQUE: Other Magistrates  at Goalpara

ha r g '
Ve no Munsifl’s power and they have sufficient works to do.

hin he Hon’ble Srijut BISHNURAM MEDHI: The Subdivisional Officer
Imself is an ex-officio. Munsif.

UNSTARRED QUESTIONS
(To which answers were laid on the table)
Bhanga-Adharkuna Road
Maulana MD. MUFAZZAL HUSSAIN asked

Q 30 V-\Gn goVemmem be pleased to refer to the reply given to Unstarred
Juestion No.82(6) put by the Questioner during the Budget Session of the

>

o Iy
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Assembly, 1949 about the extension of Bhanga-Adharkuna Road (of Assc:.mbl}’
Debates, pages 491-492 of 26th March, 1949) and state how far the progress in the
matter has been made now ?

The Hon’ble Rev. J- J. M. NICHOLS-ROY replied :

30.—Owing to the limitation of annual grants for improvement of Roads
under the Post War Development Funds, Improvement work on a large number
of roads alveady in progress, has to be kept suspended. No new schemes could
be taken up at present.

Weaving Institute in the Garo Hills

Mr. MANIRAM MARAK asked :
3L Will Government he pleased to state—
(a) Whether there is any Weaving Institute in the Garo Hills ?
(6) Ifnot, why not ?
(¢) Whether it is fact that a site was selected for the purpose long ago ?
Srijut  BIMALAPROSAD CHALIHA  (Parliamentary Secretary)
replied : R0 3
31. (9)—No. Buta Weaving School was started in 1919-20 at  Tura which
was abolished in 1926 a5 jt failed to attract sufficient pupils.
(b)— The question of the establishment of a Weaving
duly considered and a scheme was drawn up by the Weaving
1948, but it was not thought feasible to s
of the Devartment was to have one main
teachers, demonstrat

School at Tura was

Superintendent in
tart a Weaving School there. The aim

Weaving School at Gauhati to train
Ors, ete., and then to start training classes on =2 commercial
basis with the trained staff. For this purpose, two Garo boys were admitted into.
the Government Weaving Institute, Gauhati, in 1948—only one of whom has been
promoted to the Advanced Course who will complete his full course in 1951.
(¢)—Yes, a site was selecred by the Weaving Superintendent.

Road consiructions in Darrang Disirict

My, BINODE KUMAR J. SARWAN asked :
32. Will the Hon’bl of Public Works Dep
Pleased to state— ] ’
(@) What new road constructions are now in progress in Dayr
according to the decisions of the Assam Roads Cer

Board ? ’
() Whether any step has been taken for
oad through Lalmati to Ch

priority in the 1st meeting of
Poard ?

e Minister in-charge artment be

ang District
nmunication
the extensi
andmari villag
the Assam Ro

on of the Urmson
¢s which was given
ads Communication

The Hon’ble Rev. J. J. M. NICHOLS.ROY :

replied :
S2; Ta)—The [ollowing Post War road project ‘€ in pr
The f; g Po: DIOJects were in progress hut war
been suspesndecl oWIng to curtailment of P, W. R. Fund. s RN
urfacing certajp stretches of North Truni Road—~-10 m; o
CO111Ple}ed)- ] o o
: Mangaidai-Khoimha1‘i-P

atharighat Road from 6th to 19¢] : :
work completed), : 9th miles (earth
€zpur-Jamny

guri Road—12 myiles (Formation py
miles),

actically completed in
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4. Old Trunk Road zia Monabari to Barangabari— 22 miles (Formation
almost completed). ‘

5. Depota-Ghogra Road—4 miles (Earth work comple‘lcd).

6. Katanibari Steamerghat Road—4 miles (completed).

7. Kharupatia Steamerghat Road—2 miles (completed).

Another project ““Gravelling the lst five miles of Mangaldai-Patharighat

Road” financed from the Central Road Fund is in progress. l
(h)—This road does not appear to have been recommended by the Assam

. e g™ " W R e .
Roads Comwmunication Board in the 1st meeting for inclusion in the Post War

Road Development Programme.
-~

Srijut KHORSING TERANG: #si4(® gtedim, 213 oitafata o<
4TS T @bl o« FlAT ARATT 2

The Hon’ble the SPEAKER: =z7, 7 |

~

Srijut KHORSING TERANG: =33 w=ifegm 2@ 790F 9 4f%08)

The Hon’ble the SPEAKER : :q;-/iﬁ-[ T <7 <77T tFE v Gttt
Supplementary < 4 7«7 ‘@las =fxa AT
A voice :—oz T A €IS |

Srijut SARAT CHANDRA SINHA : (4TS 9% 7[*[4 F9H FN (FE)
a2, @At w0 |

The Hon’ble the SPEAKER: ‘:nolﬁ{ Hiam A | aissta a%T Teztery
TG Aigs Tea wq |

Srijut KHORSING TERANG: g o4 aZ T qg:f%@[_ﬁf A%
ra @ @ artam Wiz e fifeq fFme Wi atm MIT,  FEE 9B -
Gltagez wiew | fFa w9 % FfAcA G @FfeArF T I Ry =iy
gifed Afraft 2.

& The Hoam’ble Rev. J. J. M. NICHOLS-ROY: That is a new question,
DIr.

The Hon’ble the SPEAKER: g3t 797 2[4, 9% 7/ &7 Lute 1T |
AT Faged Al e ZfEa ctara )

Appointment of Mr Owen Rowie, M. A, B.T., as Assistant Director of
Public Instruction, Assam

Mr. MANIRAM MARAK asked:
33. Will Government be pleased to state— _

() When and under what conditions Mr. Owen Rowie, Mm.a,, B.T.,
was promoted to the post of Assistant Director of Public Instruc-
tion, Assam ? ' ‘ )

(b) Whether he is still acting as Assistant Director of Public Instruc-
tion, Assam ?

(¢) If not, why not ?
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Srijut MAHENDRAMOHAN CHOUDHURY ( Parliamentary Secre-
tary) replied:

33. (a)—With effect from 21st October 1948 as temporary interim arrange-
ment upto 21st January, 1949.
(b)— No. ;
(¢)—Because his appointment as temporary Assistant Director of Public
Instruction was only an interim arrangement,

Mr. MANIRAM MARAK: The answer to 33(b) is—‘No’. Then may
I know, Sir, who is appointed in his place ?

Srijut MAHENDRAMOHAN CHOUDHURY (Parliamentary Secre-
tary): Srijut Gopal Chandra Sarma Barua. -

Mr. MANIRAM MARAK: If he is appointed, why the case of
Mr. Rowie was neglected ?

Srijut MAHENDRAMOHAN CHOUDHURXY (Parliamentary Secre-
tary): Because Mr. Rowie belonged to the Class II of the Assam Edu-
cational Service and the post is only held by Class I Officers of the Assam
fiducational Service.

Mutations of Land Records

Babu BIDYAPATI SINGHA a-ked:

34, Whether itis a fact that mutations of land records are not done in
respect of lands purchased by people other than local ?

The Hom’ble Srijut BISHNURAM MEDHI replied :

34.—No such differentiation is permitted under any law and Government
have no information of such differentiation in the matter of mutation,
Morcover all aggrieved persors have right of appeal to higher authority and

if they like may take up the matter before  the High Court in the Revenue
Jurisdiction,

Corruption in the Secttlement Departmeént
Prof. P. M. SARWAN asked :

35. (@) Will Government be pleased to state what check have Government

taken against corruption in the Settlement Department ?

(b 0 v 1 ori d pu
" overnment ropose t /
R poukion prop 0O appoint an experience De ty

as Special Officer with {ull powers to devise means to immediately
Stalp out corruption from this Department ?

The Hon’ble Srijut BISHNURAM MEDHI replied :

35, (a)— 5 o ; .
(¢)—There 1s already an Anti-Corruption Department for the purpose.

In spite of thj
; 1S wheneve i . 2 : : :
allegation againgt r Government receive any direct complaint or specific

: : any officer they institute enquiries to ascertain facts with a
view to deal with such matters suitably. i

—No, in view of the reply above.
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Prof. P. M. SARWAN: With regard to 35 (a) the answer is—‘Therc is
already an Anti-Corruption Department for the purpose.” May [ know under

whom the Anti-Corruption Department is ?

The Hon’ble Srijut BISHNURAM MEDHI: It i"'. under the Home
Department.

Prof. P. M. SARWAN: Who is the head of this Department ?

The Hon’ble Srijut BISHNURAM MEDHI: The Inspector General
who is the head of the Police Department.

Prof. P. M. SARWAN : Is it not the duty of the Anti-Corruption Depart-

- - - (e ?
ment to take up cases in connection with specific charges :

The Hon’ble Srijut BISHNURAM MED‘HI :  Any specific charges of
corruption, even ifit is anonymous, is always enquired into,

Prof. P. M. SARWAN: Then may I know why no reply was given by
them to specific charges made ?

The Hon’ble Srijut BISHNURAM MEDHI: There are so many
anonymous letters—-to whom the reply can be sent ?

Prof. P. M. SARWAN: It is unot the question ol .reply to anonymous
letters. I made spccific allegation and I was not favoured with a reply.

The Hon’ble Srijut BISHNURAM MEDHI: If my hon. Friend can
give details of his letter, I can enquire into it. But I must say thar the enquirics
made by the Anti-Corruption Department is always confidential and any letter
received from any gentleman is enquired into and the officer of the Anti—(?ormp-
tion actually approaches the gentleman for information and I do not think any,
reply to him is necessary. '

Prof. P. M. SARWAN: Then mayv I take it that officers of the Antj.
Corruption contacts the person who complains with certain specific allegation
against certain officer ?

The Hon’ble Srijut BISHNURAM MEDHI: Yes, always.

Maulavi MUHAMMAD ABUL KASHEM: I may bring to the notice
of the House that while I myself complained to the Deputy Commissioner, Garo
H_il]s and the Deputy Commissioner, Goalpara regarding taking of bribes by some
Rice Control officers, not only I was not given any information as to what action
was taken against the officers but I subsequently found that later one of the
officers has' been promoted.

The Hon’ble Srijut BISHNURAM MEDHI: 1f he had approached the
Deputy Commissioner he should have made a statement on autharity. But it
was not addressed to the Anti-Corruption Branch. As a matter of fact he

approached the District Magistrate as a Magistrate and he should have preferred
a complaint,

Maulavi MUHAMMAD ABUL KASHEM : Is it not the duty of any
Govelr nment official to whom a complaint is made to inform the complainant as
to what action has been taken in the matter ?
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. : ecific allegation is
’ble Srijut BISHNURAM MEPHI{]Sidl{e ::f-ﬁsfcr, he takes it as it
The {_Hontpc Deputy Commissioner by a 1051353e Sitiaial enquiry about jt
'mudc lhC ozeSl have ascertained the t'ac‘ts an(i l:}z.l(]orru'plion Branch.
3 LL"EtI}lZil;::'l'llc and not as a member of the Anti
aS a vlapgs s <

: l—l E:E\JI Y \,;il‘, it iS bf tter that we get
v A BUIII(AS .
ﬁﬁaukll RJLH{_BJRIAI) A

: o e . atter.
sometime for discussion of this impox tantImaI e Member
= s FAKER: N ay . -anch or not ?
The Hon’ble the SPEA . enrlon-Rin
himself reported the matter to the Anti-Corrup

Maulav; MUHAMMAD ABUL KASHEM : I reported the matter
aulavi £

: rintendent of Pglie
: ty bupell
Deputy  Commissioner and also to the Deputy
made an cnquiry,

to the
¢ who

S int
Prof, p M. SARWAN - Will Government be pleased to take some Interest
rof. P, M. £y

in thisg vital Mmatter ?

: So far as the vag
The aon’hle Srijut BISHNURAM MIED\?Ifole Settlement Dep
tion of Prof, Sarwan is concerned that the
corrupt, it

‘e against th
ac hat nature ag
is impossible to hold an cthlﬂtly of t
people who are alleged to have heen corrupt.

. ’ enquiry j 3
L T HAMMAD ool KASI_‘}%Mc')f]irIzgrithd if the )csm?:g?gaﬁir
the Deputy Commissioner o another requI?sfli!:J}c(I?iugS‘ i thete anything _
is given the information about what are his

he be expected
1 > = ow can

If the complainant jg keptin the darkness. h

further complaint ?

: The Deputy Com
The Hon’ble Srijut BISHNURAM MEDHI }
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1S a NIa“’iSt o :
J ) . anch, e gistrate ap
cs not form part of the Autl-Cnrruplloﬂ._B.lwm-ie:cd he can seel hi redregs
does T judicial power. ¢ anybody is ‘-'rs)tbratc o L ! pedre
again: Lcsmc RUESE Poised by him, The Malglle the complain e
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don’t think there will

ue allcga.
artment ig
ousands pf
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o The Hon’ble Srijut BISHNURAM o fuLction and if 1y, iy s deferreq
to the Deputy Commissioner he exercises juda

t is a different Mattep ;essed
to the Anti-Corruption Branch o Police, t];is oA Deputy_ Oommissione?ems
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Magistrate and the latter prefers to exercise be
interfered,

S it
O ang

: iew of the .,
*Dr. EMRAN HUsapy OO ot (0 coant ang
wide-spread corruption ip the country, do iry illtn
: . ? '
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Mr. J. S. HARDMAN : Are Government aware that a Deputy Commissio-
ner exercises functions not merely as a Magistrate but as an Olfficer in general
charge of the district ?

The Hon’ble Srijut BISHNURAM MEDHI: Yes, that is so.

Mr. J. S. HARDMAN : Will Government be pleased to issue instruction
to the Deputy Commissioners to refer serious allegations of corruption for
investigation by the Anti-Corruption Department ?

The Hon’ble Srijut BISHNURAM MEDHI: That instruction is already
there, If any specific allegation is made against_ any officer in the district,
enquiry is to be held. But the whole idea is that if the Deputy Commissioner
exercises his function in his judicial capacity or Magistrate, the parties concerned
are to obtain the information.

Maulavi Saiyid MUHAMMAD SAADULLA : I\_/Iay I draw the attention
of the Hon’ble Minister to the reply to Unstarred Question No 36 of today’s list »
He has been waxing eloquent over his Anti-Corruption Department. _'Wr: &5
judge the activities of this Department by the figures that have been laid before
the House today. Out of 179 cases investigated only 19 were sent up for trial
and out of this 19 only 3 ended in conviction

The Hon’ble Srijut GOPINATH BARDOLOI: I will reply that question,
As a matter of fact one must not confuse the function of the Anti-Corruption
Branch wich the general question of dealing with corruptions in all phases and
in all spheres. So lar as the criticism of Maulavi Abul Kashem is con-
cerned, my Hon’ble Friend over here, Mr. Medhi, has already given the infor-
mation. Definite instructions have gone from Government to all district officers
that one of the elementary and first duty that they should perform today is the
checking of corruption in%every branch of administration. Andso far as (he
function of the Anti-Corruption Branch is concerned, what is generally done ig
that as soon as reports are received about corruption they are sent immndialely to
the Anti-Corruption Branch for enquiry and report and actions are taken in two
ways: (1) That such cases as could come within the purview of judicial authority
are immediately referred to judicial authority and (2) such cases as could he
taken up by the department concerncd arc dealt with departmentally.  The hop
Leader of the Opposition has pointed out some figures, saying that although
there were 179 cases which were actually enquired into only in 19 cases charge
sheet has been submitted. It is true that charge sheet has been submitted in 19
cases and only 3 resulted in conviction. But in 21 cases departmental action was

taken. In some cases department had to exonerate certain persons for want of

proper material but I could tell for the information of the House that at Jeagt 6
cases were dealt with by me and departmental action was taken.

Maulavi MUHAMMAD ABUL KASHEM: Mr. Speaker, Sir, once I
brought to the notice of the Deputy Cominissioner about the alleged takine
of bribes by some of the officers of the Price Control Stafl'at Dhubri. But, Sir, no
reply had been given to me about the action taken in the matter. ;

The Hon’ble Srijut BISHNURAM MEDHI: Sir, if the hon. Member has
approached the Deputy Commissioner as Magistrate no reply could be given by
him. As a matter of fact, he should have preferred the complaint to the Anti-
Gorruption Branch.

*The Hon’ble Srijut GOPINATH BARDOLOI: Sir, these 179 cases do

not include cases which are also dealt with in the other way.  Secondly, for
the information of the House, I should like to say that a large number of

* Speech not corrected,

L
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anonymous letters are sent to Government. The policy adopted by
Government is that in case of specific cases ulthough anonymous letters are sent,
the cases are sent for investigation by the Anti-Corruption Department. It
oftcn times happens that most of the cases are not founded as reported

in the anonymous letters. The number of such cases is very much more than
actually where action can be taken.

this

= . Sir, it will be of some interest to the hon. Members that the Editor of a
‘ famous paper in Karimganj made certain allegations against some of the
officers of Government. The Government directed the Anti-Corruption
Department to make enquiries into the allegations. Whep the officers of the
Anti-Corruption  Department went to the Editor concerned he stated that he

had no knowledge about the allegations made against some of the Govern-

ment officers. As a matter of fact, often-times T am personally feeling that in the
investigation of unimportant things without foundation we arc spending more

time than to verify the facts on the avthenticated reports from persons. This

is the situation about the Anti-Corruption Department. '

Prof. P. M. SARWAN : Sir, the Anti-Corruption is a very important
matter.

(Loud laughter)

The Hon’ble the SPEAKER : Order, order.

Cases investigated by Anti-Corruption Branch

Babu BIDYAPATI SINGHA asked :

36. Will Government be pleased to state—
(1) the number of cases investigated by the Anti-Cor
(i) the number of cases sent up for trial, and
(i77) the number of cases ended in conviction during the last 24 months ?

ruption Branch :

The Hon’ble Srﬁut GOPINATH BARDOLQOI replied
306. (¢)—179.

(18)—19.
(iii)—3.
4 *Babu BIDYAPATI SINGHA: Sir, may I know hoyw

: 1 many out of
these 19 cases were sent up for trial excluding the cases of Conviction ?

1L ‘ *The Hon’ble Srijut GOPINATH BARDOLOI_5 Sir, cases
F in court are 13, ‘Three persons have been acquitted.  Thirte
remaining for disposal.

pending trial
€n are stil]

“Prof. P. M. SARWAN : Sir, the figure 19 might

have pee i
pulated by the staff in office and not by the Anti-Corruption D N Mani-

€partment.

(Voice-—Sir, this is an insinuation.)
The Hon’ble the SPEAKER : | disallow this question,
*Prof. P. M. SARWAN : Sir, this is not an insinuation .

4 & ‘_.-_'_‘_'_""'“"—'——_L——
i *Speech not corrected.
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Srijut DANDESWAR HAZARIKA: Sir, may I kuow from the Govern-

ment why departmental actions were taken against some officers and why no

action was taken against some other officers ?

The Hon’ble the SPEAKER: Your question is very vaguc and cannot
be allowed. ] ] "

Srijut DANDESWAR HAZARIKA: Sir, 1 want to know rovae
the principle from the Government. The Hon’ble the Lgazier t!m‘ljmlsf nate
that departmental proceedings were drawn up against 8)mne ”‘ﬁ“"”' )Uﬁ i
departmental action was taken against some of these officers. IH‘\tm‘lt to know
the principle why no departmental action was taken against some oliicers.

*The Hon’ble Srijut GOPINATH BARDOLOI :f ‘Sz_r, the mvcstigatlion
which leads to anything and does not give the facts B e ruption acilr' not lt_a en
into comsideration  Prima facie in cases where the officer C(:jn.cer‘“(' s Jound
guilty departmental proceedings are drawn up and impgmediate: AEUluns are
taken against the officer. g " )

Srijut DANDESWAR HAZARIKA : Sir, my submission Is—are we to
understand that in some cases the officers are honourably acquitted and again
re-employed by the Government ?

*The Hon'ble Srijut BISHNURAM MEDHI : ‘I'he whole principle is that
persons may be acquitted, but if there is any material for departmental action,

the necessary action is taken against the officers concerned.

*Prof. P. M. SARWAN: Sir. are we to take that Government do
® - . & . 3 < s . s D
not consider that curruption is very serious in the Province :
(No reply.) _
Rural Health Inspectors

Maulana MD. MUFAZZAL HUSSAIN asked: _
37. Will Government be pleased to refer to the reply given by the Hon’ble
Minister-in-charge of Public Health to a Cut Motion moved by the Questioner on

the Public Health Budget regarding the pay scale of the Rural Health Inspectors

published at Page 433 of the Assembly Debates of the 24%h March, 1949 anq
state  whether they have since revised the pay scale of the Rural Health
Inspectors ? .

The Hen’ble $rijut RAMNATH DAS replied:
37.—The reply is in the affirmative.

Maulana MD. MUFAZZAL HUSSAIN : Sir, what s the revised scaje
for the Rural Health Inspectérs ? a

The Hon’ble Sl’ijut RAMINATH DAS: The scale is Rs. 40—80.

Amalgamatinn of the Public Healfh DePartment with the Medical
Department

KANTA TALVUKDAR asked:
38. Will Goyey

nment be pleased to state— . .
(a) Whethep the posté)of the Inspector General of Civil ‘I‘IOSplta]S and
irector of Public Health. Assam Were lately held by a common
S officer i s

*Speeeh not corrected.
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(6) Whether they have now been separated and placed under two
officers ?

(¢) If so, when and why ?

(@) Whether for the sake of co-ordination and economy Government
propose to amalgamate the Public Health Depariment with the
Medical Department and to devote the money thus saved in ren-
dering more medical help in rural areas ? :

The Hon’ble Srijut RAMNATH DAS replied :
38. (a)—VYes, o
(h)—Yes,
(¢)—Separation has been done as a tempor;}ry measure from 15th
June 1949, This has been effected because of the present increased activities and
expansion of the departments. . oy
(d)—The reply to (¢) above explains the position.

Restoration of Electricity in Dhubri Town

Raja AJIT NARAYAN DEV of Sidli asked :

39. {a) Are Government aware that the public of Dhubri town

for restoration of electricity ? =

(0) Isita fact that a number of petitions were submitted to the Gov-
ernment for taking steps for such restoration ?

(¢) Will Government be pleased to state \\’ll_cthcr they h
in compliance with the demand ol the Dhubri public ? :

(d) Have Government decided to take any step either to nationalise the
elecric supply establishment at Dhubri or to issue necessary permits to

. any party
for restoration of electric supply ?

are anxious

ave taken any steps

The Hon’ble Srijut RAMNATH DAS replied :
39. ((I} & (13)‘”‘“1'(:5- . " . T - .
(¢)—Government have tried their best to ;3 Iect an outright purchase of
the Dhubri Electricity Supply Company, _III“”“”LC; "YI & Private individual or
Company which is the only course permissi ole ;1111 €r the Indjan Elecn‘icity Act
after a Jicence has been revoked. But no party has come foryward o far to pur-
ase the ertaking, : :
cha (:{l)lﬂ%t(;l\l,::ﬁ;nlt‘ﬂt do not propose to nationalise the Dhylyg
Supply concern. - i icati ! :
I p’l};u‘: Elestinn eEants does not arise.  Application for 5 new licence will be
considered if and when made.

Electricity

Srijut SARAT CHANDRA SINHA: 5:;{; may 1 know what arrangesmient
has been made by Government in this respect ! :

*The Hon’ble Srijut RAMNATH DAS: Uptil

now no arrangement
could be made.,

*Maulavi MUHAMMAD ABUL KASHEM : Sir,

hether
3 S - v Ovel‘nme
could give some loan to the Dhubri Municipality ? nt

*The Hon’ble Srijut RAMNATH DAS 3 lSil‘, qovernment ATl v
sider the question when the application for loan will be reacihved,

_—__—_—'L—‘_ -
#Speech not corrected- SEEMNA- .
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Srijut SARAT CHANDRA SINHA : Sir, may I know from the Hon’ble
Minister whether the Municipal Board of Dhubri has applied for a loan ?

*The Hon’ble Srijut RAMINATH DAS: Sir, the question relates to the

subject of the Hon’ble Minister for Local Sell-Government and he should reply
to it.

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR: Sir, an appli-
cation was made by the Dhubri Municipal Board. But the conditions under
which the loan is proposed to be taken are not quite. satisfactory and the appli-

cation has been sent to the Department dealing with Electricity and the matter
has not vet been decided.

*Maulavi MUHAMMAD ABUL KASHEM: Sir, may 1 know whether
Government will arrange for it ?

The Hom’ble Maulavi ABDUL MATLIB MAZUMDAR: The matter
is being examined. . y ;
The Assam Co-operative Societies Bill, 1949

_ Srijut BIMALAPROSAD CHALIHA (Parliamentary Secretary)
Mr. Speaker, Sir, I beg to move that the Assam Co-opcrative 5’090“‘75 Bill,
1949, as reported by the Select Committee, be taken Into consideration clause
by clause.

The Hon’ble the SPEAKER : There are as many as thirteen amendments

in this Bill. The first amendment stands in the name of Maulavi Md. Abul
Kashem under clause 4.,

Maulavi MUHAMMAD ABUL KASHEM : | beg to move that sub-clause
(2) of clause 4 with the proviso be deleted. g

Sub-clause 2 makes provision for unlimited liabilities by a  Co-operative
Society. With ail respect 1o the labours of the Select Committee made for the
improvement of the Bill, I submit, Sir, that I differ in view with them. Ag such
put forward my own, and I hope this will be acccpled by the hon. Members of
the Select Committee as well as by the Members of the HO}‘SC' I

My object in moving this amendment is to do away with unllmltECl_ liability
of the co-operatives. What is a co-operative ? Cg-operative and Joint Stock
Companies differ mainly on one point. While co-operative seeks undertaking
in co-operation of persons ; mainly in the Joint Stock Companies there js co-
operation of capitals. Basing on this principle which has been established and
accepted in all the countries, the Government of India p'assed a resolution
to the effect that as lar as possible this should be limited to small

areas
so that one individual may know the other, a“d_ t.hat.tl_lere may  not
be any chance lor misuse of public money, if any credit 15 g1VeN to anyhody.

What is generally done in the case of societies of unlimited llﬂb‘]l}ucs 1s that the
unlimited liability societies generally lend money tO their consl,tltuen.ts a_nd they
receive that money mainly on their personal security- Pcfsor{:‘ S%Urlly is not at
all safe in the general interests of the co-operatives, and 1t i?‘s'l cen found,  Sir,
from experience that unlimited liabilities generally lead to 1:1-1 ui'e of CO-opera-
tives. From what has been done in Indiaitis clear that thlsﬁ imited liability
is preferable to unlimited liability. At the beginning when the fr‘“ CO'Opt‘?ra.tive
Act was put into operation 1n India provision was made for ?(?“5 actory unlimited
liability in the rural areas. These co-operatives WCr€ divided Immto two parts,

e ——

—— e

*Speech not corrected



+ QO -~ S . 8‘)9
1949 THE ASSAM CO-OPERATIVE SOCIETIES BILL, 1949

af : f
One rural co-operatives and the other urban sociceties. _At 'tlzeret;;nfvi(tjh
legislation it was thought that in the case of rural societies we offer n} t’:l g
unlimited liabilities. And it was confined to agricultural classes. While in e
case of urban societies we allow limited liability and the distribution Oibpmusc
subject to sufficient money in the reserve fund. That was desirable ecz}ovc
Government thought that money cannot be raised in the rural areas to 1mfP§1 -
their agriculture and business. But experience has shown that these dlC} .
And as a result amendments had to be made in 1912. In 1912, this was the
reading of the situation of the Government of India  *“It was laid down that the
distinction between rural and urban societies was found in practice to be un-
necessary and more scientific distinction based on nature of liability of members
were limited.’®  Unlimited liabiiity was made optional because it did not succef:d.
The result of unlimited liabilities was far from satisfactory because out of 50.:.2,
3049 incurred loss in Madras, due to the working of the system. Our provin-
cial figures are not with me now. Sir, especially in Assam why the liability
should not be limited. Here in this Bill it has been accepted that _thc co-opera-
tives which have been registered now will also be trc'a_ted.to be reg;stered under
this Act. A society existing at the commencement of this Act which has been
registered under the Co-operative Societies Act, 1912, shall be deemed to be
registered under this Act. Trading co-operatives that were formed in this country
will be deemed to be registered under this Act. It has been said that the limits
should be small so that one individual may know the other.  We have a popula-
tion of 10,000, in a single co-operative society, 10,000, _Ppopulation does not
€Xpect to know one another. What are the causes of the failure of the Co-opera-
tive in our country will also have to be taken into consideration. The first
difficulty that has been visualised by the Government of India was that the ij]j.
teracy of the people was mainly responsible. Secondly and I think it is rather
more important reason, it is the selfishness of the members of the Mmanaging
committee. In advancing loans they do not do justice to the persons, They
show favouritism and the movement has failed, because faVOU!‘liElSm and selfish.
ness have been shown. How can we expect that a =o-operative. “with 10,000
population and with unlimited liability be successful ? In our trading societ;
find that co-operatives have failed mainly  because the Ma_nagmg‘ Committee g
notin a position to extend to the peopl= the help they require. ’Lhey have beepn
busy in meeting their end.  We are to do away with the system of this unlimited
liability,
. The people of our country are most illiterate and what would happep to them
if after forming a limited liability society the Managing Committee decides tq
make the liability unlimited ? Of course they will send notice according ¢,

€s we

e | g the
provisions of the Bill whether the members accept the proposal of the Managing
Committee or pot. Those who do not approve of it are to withdraw thej, shareg

But how many of our people, who zre mainly ignorant, will do Lo €y ar
generally gyjded by the educated classes. So, I say that if this change (., i
limited to ynlimited liability is allowed, our people will suffer.  Sir, 1f CO-Operati\Izn
moveMent in this country is to prosper we should not allow this unli miteq liabil'e
ty of the share-holders. Sir, let me explain the risks. If some committee Wa i
0 Tun a buginess and takes some loan with all honest intention, and if (e to s;nts
reason gr the bungling of the Managing Committee the co-operatiye loseg T
mnnocent share-holders will suffer, So, unless and until we can make our .. the
literate e Cannot agree to such a provisjon. People
. One thing more, Sir, and I am finishing, We have seen that from 1905
since these experiments have been made céome improvement has becn eff e 1912’
: 3 5 ? CCted
the ﬁrsr_Act_ But should we not make more improvement ? T do not | Ol
aLs th !Mprovements that have been effscted in our Go-operative SOCi@ties B"i\’hat
the Government of India’s Act of 1912 1 find everything identical, o no:; iix?(rjl
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the necessity of spending so much money in bringing forward this Bill and causing
trouble to the Members of this House in shaping it. Of course if you are con-
vinced that some improvements have been suggested there is need ﬂ?r th1_s BE“
but to my humble knowledge I have found that there is nothing new in t'h'l.‘& PH_“-
The only improvement that can be made now is to remove this provision for
unlimited liabilitv and to make the liability limited in all cases. [ therefore fer-
vently hope that my reasonable suggestion will not be taken amiss. It is our
intention to pull the peasants out of their present indebtedness, but if this provi-
sion of unlimited lability remains we can never do it. This object will be
totally frustrated if the Bill is passed as it is. I therefore request the hon. Parlia-
mentary Secretary to give his best consideration® to my amendment,

With these few words, Sir, T commend my Motion to the acceptance of the
House.

The Hon’ble the SPEAKER : Amcndmcnt. moved .
“That sub-clause (2) of clause 4 with the proviso be deleted.

Srijut BIMALAPROSAD CHALIHA (Parliamentary Secretary): Mr.
Speaker, Sir, so far as un-limited liability-societies are (_'OHCerm-(lz Government’s
view is not different from that as expressed by the hon. Mover of this f}l'lit‘ll(111!<'lll-
As a matter of fact, this matter was discussed threadbare in the Select Com-
mittee, but the Select Committee thought it fit to put these clauses as they appear
in the Report now. If we accept the amendment of I\’Iau‘lavi I\'.Id. Abul I\a_shfrm
the first difficulty will be that the moment this Act comes into force the existing
agricultural credit societies will cease to have any legal status. . O course the
present policy of the Government is not to organise co-operative societies with
unlimited liability except in very exceptional cases. Since we adopted  the new
scheme for co-operative rcorganisation, I can tell my hon. Iriend, the Mover of
this Amendment, that not a single society with unlimited liability has .l)(:en grven
registration by the Registrar. Government will also issue IvSiruekions gy (s
Registrar that no society with unlimited liability should be given registration
without Speciﬁc approval of the Government. _\:]-1.__ there arc‘w'lrlr)us matters to
be taken into consideration. By clause 4 of this Bill we have left some discretion
to the Registrar and also to the Government as to how and iii'what way we
should dcvelop this CO-OpCl'atiVC movement in the l)rovincc. There 1s one reason
for which we should keep this clause somewhat elastic for the present. 'I'he hon.
Members may be aware that it is in the contemplation of the Government of
India to establish an Agricultural Finance ()orporation, and 1t may be advisable
tosee the directions of that Corporation, when established, and to adjust our
provincial plans accordingly. The rnisuse’ of powers made by some organisers of
th.e Co-operative movement or by some office bearers of the co-operative societjes
of unlimited liability societies are also known to Government and I can assure the

h.on. Member that the present policy of the Government 18 not to give registra-
tion to any suc

stances. Now
Sir, our lessons
very small unitg
conditions

I will speak about the other point which hc_has raised.
of the past teach us that if we organise co-operative societies in
_.’-,;s we used to do before, such societies on él;:gﬁgft};)ef thtﬁ different
: Prevailing in the rur , is province, run econo-
ttallys That is wghYnxje]?légéailg:\?a:aifendzn pan average 10 thousand of the
population a5 basis for one unit of co-operative society. I fully agree with the
hqn. Mqver of this Motion that at least in big societies like these, no society
with unhmi_ted !i_ability should bec iver; registration. I am sorry to hear from
my hon. Friend My, Kashem that %e finds no improvement in the Co-operative
Societies Bill noyw under 'consideration of this house over that of the Central
Act. But T would request him to go through it more carefully and 1 am sure

h co-operative societies except under very exceptional circum--
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he will find many improvements which we consider are vitally necessary for
building up the co-operative movement in this province.

With these words, Sir, T would request my hon. Friend the Mover of this
Amendment to withdraw it.

Maulavi MUHAMMAD ABUL KASHEM: Sir, in view of the explana-
tion given by thc hon. Parliamentary Secretary and his assurance that he will
direct the Registrar not to give registration to such socicties with unlimited
liability, T have no objection to withdraw my Motion. I therefore beg leave of
the House to withdraw my Amendment.

The Hon’ble the SPEAKER : Has the hon. Member leave of the House to
withdraw his Ainendment ?

The Amendment was, by leave of the House, withdrawn.

Maulavi MUHAMMAD ABUL KASHEM: I beg, Sir, to move that for
the word “eightecen” in clause 5, the word “'t.wcnty-onc” be substituted.

Sir, this Motion is pure and simple and it needs no C)E[)lallﬂtlon from me.
But I may point out that the new Constitution of the Government of India
provides that only persons of the age of 21 or above would be franchised, so I
want that our Bill should be analogous to that because on the votes of these people
also depend the success of these Co-operative Socicties as wel} as the success of the
Assam Government’s policy. So it would have been better if we can fall in line
with the Government of India. That1s why I sucgested that 21 should be the
age limit, e

With these words, Sir, I beg to move my Amendment for the acceptance

of the House.

. Amendment moved :
The Hen’ble the SPE}AKER P d o O s g
“That for the word ‘c:ghtccn’ in clause 5, the \ . & ks

stituted?®.

Srijut BIMALAPROSAD CHALIHA (Pftlrhitnffltar}h _ Secret:ry):

Mr. Speaker, Sir, 1 very much regret that Lam Haah Cl ‘tu.:ept 1s amendment
Lr. : ey >1 This point was dlscussed_th]cac bare in the bclec‘t Com-
of my hon. . 1 there it was decided that since persons of 18 years of age are
mittee meeting an ) ntract, it will not be wise to deprive them from
competent to enter in any Co ’ve Society. If the hon. Marihar el e

i - of - ati y :
becoming member ol a Co 013‘:;t of the Bill it has been stated “‘provided that the
suI.)si:CJucntflmc in the Sm%ﬁp};;scribe 2 higher minimum age”. Sl e e
bye-laws of a socicty may

3 . articular area or in a particular societ
- ] eople in & pal 5 ! i 4
g:ft'iio ttl;c tpeop'lqzns Illacltc:xfr I;l ]Years of age will not be e e e becomc
ot l;:cr 1af -pm.cict they can do it. But we do not want to put 1n this Bill.
mbm]n v(i)cwd()?(;his 3fihopt:: the hon. Mover will withdraw his Amendment.

Maulavi MUHAMMAD ABUL KASHEM: Sir, although I am not satis.
fied with the explanation given by the hon. Parhamex;:argl Secretary and it i
not materially improve the Bill, I Dbeg leave of the House to withdraw my
Amendment.

The Hon’ble the SPEAKER: Has the Hon’ble Member leave of the
House to withdraw his Amendment ?

The Amendment was, by leave of the House, withdrawn.
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Maulavi MUHAMMAD ABUL KASHEM : Sir, as my Amendment (2) in

this clause 7¢ : deletion of the proviso is consequential to the one I moved before, 1
do not like to move this Amendment.

The Hon’ble the SPEAKER : Then I put the question.

The ion is : T ; .

“T‘ha?gf:;lsiz 115 Eo 8 of the Assam Co-operative Societies Bill, 1949, stand part
of the Bill,”’

The question was adopted.

Maulavi MUHAMMAD ABUL KASHEM :

9 is also of a consequential nature to my first A mendment, thercfore I do not like
to move it.

The Hon’ble the SPEAKER :

E";l‘?)aflgle;\its?sl 918t:0 16 of the Assam Co-operative Societies Bill, 1949, stand
part of the Bill.’’

The question was adopted.

Maulavi MUHAMMAD ABUL KASHEM: _ X :
the second proviso to sub-cluuse (1) of clause 17, the following be substltut_cq —

“Provided further that the bye-laws of a society shall make provision for
voting by each member of the affiliated society wl'xffI:1 the.athliated sactety purs
chasss atleast one extra share for each of its members’”.

My Amendment is pure and simple and almost self-explanatory. :
that one affiliated society should not have only one vote and that .t!le chlstrar
should allow in certain cases more than one vote. I should like that there
should be provision in the Bill itself when an affiliated society is not a society of
one individual or two individuals. In some arcas under one trading Co-opcrative
there might be 3 or 4 consumer co-operatives. If only one consumcr CO-S PRl
tive is allowed to cast one vote in the management of a trading co-operative the
result would be that the other consumer co-operatives which might consist of
300 to 400 as members would be deprived from the scope in the management
of the trading Co-operative, because according to the provision here it is stated
that each member shall have one vote in the case of an affiliated society. There
should be sufficient control for an affiliated society as well.  So I would like that
there should be clear provision that any body who happens to be. a member
of one consumer co-operative, he should be able to vote in the administration or
management of an affiliage society, provided he also purchases one share of his
co-operative, that is, affihated co-operative.

Sir, I think the hon., Parliamentary Secretary can remember my representa-
tion to him for amendment of bye-laws printed here in connection with forma-
tion of the trading co-operative. By my amendment, Sir, I do not wish to bring
about any conflict between the trading co-operative and the consumer co-opera-
tive. I intend to bring about improvement and so I hope Government will be
kind enough to accept my Motion in order to allow each member to purchase as
many shares to enable him to cast his vote in a trading co-operative.  With that
end in view, Sir, there should be a provision in the Bill and this would do no harm
if this provision remains  In the third pfoviso there is provision .f'or making bye-
laws, and on tha basis if we make further bye-laws allowing members of
an;’uﬁﬁrdcqﬂperatives to purchase as many shares the"colf . tI}]CY like, T think
the O 1t. - 2 g n 3
debarred from vofi;hge.y do not like to purchase sharcs then they should be
- Avfnlé};ld:fll:;i. words, Sir, | request the hon. Parliamentary Secretary to accept

Then I put the question.

I beg, Sir, to move that for

My idea is

[17TH SkPp.

Sir, my Amendment in clause
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The Hon’ble the SPEAKER : Amendment moved :

““That for the second proviso to sub-clause (1) of clause 17, the following be
substituted :—-

‘Provided further that the bye-laws of a society shall make provision for voting
by each member of the affiliated society when the affiliated society purchases at
Jeast one extra share for each of its member’.”’

Srijut BIMALA PROSAD CHALIHA (Parliamentary Secrctary): Mr.
Speaker, Sir, it will be noticed from the Select Committee’s Report that this
proviso was included by the Select Committee which had a prol®nged discussion on
the subject. This subject was discussed by with the hon. Mover of the Amend-
ment and also some other gentlemen who showed interest in the co-operative
movement. Now according to the Motion the hon. Mover wants to give the right
of voting to all those members of the affiliated society in the affiliating society
according to the number of shares held by the affiliated society. Our provision
here has been kept more or less elastic for various reasons and thereby the object
of the hon. Mover of the Motion can be very easily achieved if, instead of regis-
tering their membership through the affiliated society, all those members of the
consumers societies can directly become members of the trading co-operatives and
thus get their right of voting in the trading co-operatives. So far as the Bill is
concerned I personally think.that we should keep it elastic as it is now, and it
will be left to the Registrar because we have askcd,_ according to this Bill, to
cffect uniformity in bye-laws where necessary. So, Sir, I regret very much that at
this stage I am unable to accept the Amendment and I request the hon. Mover
to please withdraw his Amendment.

Maulavi MUHAMMAD ABUL KASHEM : Sir, the hon. Parliamentary
Secretary has stated that the members of the consumer co-operatives may directly
purchase shares of trading co-operatives. But I want to say that people’have-very
limited funds and already they have invested some of" their _ money ‘in the
consuurer co-operative societies. While they have got shares in the consumer
co-operatives they may not be rcq.uxred to pay from their own pocket to PurChase
shares separately from the trading co-operative to g?ﬁl‘rlght of voting. Asa
remedy to the provision in the Bill my Amendment SF}?U 'be accepted, o‘herwise
it will be meaningless to try for the improvement in the management of consumer

co-gperatives.

SAD CHALIHA (Parliamentary ‘Sgcretary‘) : Sir,
ficulty which prevents me f'rom accepting the Amend-
ch representation in a trading co-operative, assugges-
vedl b ihe Tom, Movtod T Ame_nd.ment- Supposing in a partlcula_r Co-operative
area there are many consumer socIcti€s, and one of tl'{e g:onsll)lmer societies s forty-
riate to have greater assets than anqther consumer societies, ut on account of:their
assets if they purchase more share, I mean'more 1n proportion to their members,
and other societies which, on account of their financial position, cannot buy
adequate shares or as many shares as that of the other. It may not get Proper
representation inspite of larger membership in their own SO(.)IC'_Y.. These are the
difficulties in accepting the Amendment. In view of this, Slr, 1t will be proper
if we keep this provision elastic, as has been proposed by the Select-Committee.

Srijut BIMALA PRO!
I ‘have pointed out my di
ment in regard to granting su

Mavilavi MUHAMMAD ABUL KASHEM. I feel, Sir, that ypg
unless this provision is made the Co-operative movement 1s sure tg faj].
this Amendment for the acceptance of the House.

and
I press
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The Hon’ble the SPEAKER : As no hon. Member is taking part, I put the

Motion as a qustion.

The= question is: Y the fallawing

“That for the second proviso to sub clause (1) of the clause 17, the following
be substituted :— )

‘Provided further that the bye-laws of a society shall
voting by each member of the affiliated socicty when SI}?
chases at least one extra share for each of its members’.

The question was lost.
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make provision for
affiliated society pur-

Maulavi MUHAMMAD ABUL KASHEM  Sir, I beg to move that the

10ViSO sub-cla lause 17 be deleted. ) . ot
8 Thetﬁexgzddi?isgn(?))y(g]g Select Committee that ,‘va.'df(: llmt();n ri&’g:_”t“_‘g
the bye-laws of a society the Registrar shall not permit VOURE oy Pro=s cxerpt in
cases, such as those. involving a wide area of (.)p(,-ra.loni ; e . -
difficult for members to exercise their right to vote if voltmL{ )}r'silc)!;o;:i th:'\ ortid .nn{
permitted.” Has changed the position. But, I think, the Ipr(?“ el 2s .ﬁ“m
Bill was suitable for us, as voting by proxy should have = i i ‘I lc_rlc
may be cases of Purdanasin ladies who cannot at't:crld a ! m("f,tm\_,r a[n‘ ‘(w 10 w1-l
prefer to cast her vote through some of her relations. I'here may be some per-

sons who may not be able to attend the meeting “due to' his 11{11055 1:1(1 ]thm:c
may be some persons who may have to go to some other pla(fcb(\itl ‘:‘;iy 1“1.-:"—1?; :U‘Sl"
ness. In my opinion, such persons should be allow_ed to,f.?t,L f‘rp ‘Iylic( L;Cst -:)Ex]ry
to say that the Select Committee has curtailed this. 1erelorc, 1 at
this proviso is deleted.

The Hon’ble the SPEAKER : Amendment movzd]- d.”
“That the proviso to sub-clause (3; of clause 17 be dcleted.

Srijut BIMALA PROSAD CHALIHA (I"a.rIiam_enta.ry_c Se;:n?tary):
Mr. Speaker, Sir, the Select Committee in examining r;l;is plr owho1 has .Lakcn
into consideration dangers on the abusc of proxy. £y ]fz-wc 1( olnlc " HEry
reluctantly. Actually the whole affair of proxy was not vCI)((l aVIO} ’I.ajl e
dered but in view of certain societies which are P‘:Ovmaa] e T]C ' }r{vlc ki
large jurisdiction covering a large population, for instance, a §ﬁc;;.t‘,: 1: ich has
-jurisdiction throughout the whole area of the province, as it c‘iw ) H:t D, ek
for all members living in distant parts to attend a meeting an 2;;‘1;36 t‘"l‘:: gzﬂeet-
ing may not be held for want of quorum, provision has .beserll CTC()mI'}}littCC quecft‘
Committee to allow voting by proxy in such cases. ThE 13 eot be allowed inc g
opinion that it is desirable that this voting by proxy sho ]n of the same vi o
of primary societies as far as possible., The Government 15 2750 ol
Maulavi MUHAMMAD ABUL KASHEM: Belore Fhe'd' cxPcllante}tm} N
given by the Parliamentary Secretary, I should point out ths lr{‘:t.ésourf Slts tm(lll:mn
between Central and such other big societies and prlma_ﬂi Sochl(‘ I ‘]ru ,0 N
a quorum the proxy is allowed in the former case. I ity 5 et ﬁuv\?(;l& ol
Select Gommittee will be better served if voting by proxy 1s not aliowed to such
big societies.

The Hon’ble the SPEAKER : You have no right of reply.

Srijut BIMALA PROSAD CHALIHA (Parliamentary Secretary): Sir,
I am sorry, I could not follow his argument. :

Maulavi MUHAMMAD ABUL KASHEM : Sir, may I explain ?
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The Hon’ble the SPEAKER : Please explain as briefly as possible.

. Maulavi MUHAMMAD ABUL KASHEM: The hon. Parliamentary
Sceretary said that as it will be difficult for members to attend a meeting of a
big society as they will be from distant places so he has allowed proxy there being
alfraid of a quorum. I may point out that there is also more the need of allowing
proxy system in primary socicties as there is no chance of having no quorum in a
meeting , people being of neighouring areas. In the case of bigger societies, like
Central Trading Co-operative if we allow proxy vote, there is every chance of
having no quorum. This should be allowed to a primary society. There may be
women who are Purdanashin or it may be that some person 1s ailing or that a
person has  got to be away on the day of mecting on urgent business at some
other place.

For the reasons stated by me, I hope, my amendment will be accepted.

Srijut BIMALA PROSAD CHALIHA (Parliamentary Secretary): Sir,
I have already placed before the House the views of the Select Commmittee
and also of the Government and besides that it will appear from clause 17 and its
proviso that here also so far as details are concerned it is stated that in a society
having a wide jurisdiction its members are entitled to voting by proxy ; but as yet
the details have not been worked out and it should not be, in my opinion, so far
as Purdanashin ladies are concerned.  We are not supporters (_Jf' purdah—particu-
larly after the Independence of India. We do not want it as far as possible. We
have actually no sympathy for the purda_h—nnslnn ladies and we want them to
join the Co-operative Movement and make it a  success.

1 am sorry, Sir, T am unable to accept the amendment.

: EM : Sir, as the hon. Parli: i

Maulavi MUHAMMAD ABUL KASH . arliamen
tary Sec:-lctz:u-y is not going to accept my .AI:nc_ndment which I _have brought in for
the bmicﬁt of the people for whom this Bill is introduced, T persist that my A mer.d-

ment is accepted by the House.
The Hon’ble the SPEAKER : The question is:

«T'hat the proviso to sub-clause (3) of clause L7, be deleted.”
The question was lost.

Maulavi MUHAMM AD

amendment in clause 18 is ¢ ons
The Hon’ble the SPEAEKR: The question is:

0 of the Assam Co-operative Societies Bill, 1949, stand

ABUL KASHEM: Mr. Speaker, Sir, asg my
cquemial I do not like to move.

¢“That clauses 17 to 1
part of the Bill.”
The question was adopted.

. :  Mr. Speaker, Si

1 MUHAMMAD ABUL KASHEM P » Sir, ag
Amclr:fi?x?e::l to clauses 20 and 21 are consequential ones so I do not like ¢, m;?é
them.

The Hon’ble the SPEAKER : The question is: e
¢«“That clauses 20 to 22 of the Assam Co-operative Societies Blll? 1949 st

» part of the Bill”.

The question was adepted.
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Maulavi MUHAMMAD ABUL KASHEM': Mi. Speaker, Sir,I beg to
move that for the clause 23 the following be substituted:—

““23. The bye-laws of a registered society should make provision for (;m.:?pulj
sory nomination of person or persons in whose favour the society should dispose
of the shares or interests of such members on his death” o -

Sir, in. the Bill' uptional provision has been made for nominating a person
to the society if the member dies. I want this should be compulsory, because

in the case of death of a member incidentally the difficulty arises on the part

of his heirs to prove how much he should get. To obviate that difficulty of
our mass people who are mainly illiterate, they should be given opporlux,l'u)i
from the very beginning for compulsory nomination. So I request the Hon Dl“'
Parliamentary Secrctary and the Members of this Legislature to sce whetker
the simple amendment which definitely improves the Bill and which gives a
chance to our illiterate mass people to be on the safe side from the unnccessary
trouble that might be caused to them after the death of the head of the family,
can be accepted. With these few words, Sir, I beg to move the amendment for
the-acceptance of the House.

The Hon’ble the SPEAKER : Amendment moved :

“That for clause 23 the following be substituted :—

‘23. The bye-laws ofa registered society should make provision for com™
pulsory nomination of person or persons in whose favour the society should dis-
. ~ - L &
pose of the shares or interests of such members on his death’.

Srijut BIMALA PROSAD CHALIHA (Parliamentary Secretary): Mr,
Speaker, Sir, I would like to make it clear that it is" not my obstinacy that
is preventing me in accepting the Amendments that have been moved by my
hon. Friend’ Maulavi Abul Kashem Sahib for the acceptance of the House,
Sir, all these matters were actually discussed in every detail in the Select
Committee and reached these decisions and that is why the Government is
finding great difficulty in changing the clause which is now before the hon. Mem-
bers of the House. The reasons for which the Select Committee came to these
conclusions are many. So far as this compulsory nomination is concerned the first
thing we have to decide is this : Supposing there is a share-holder who does not
want to give anyone as his nominee—how can you compel him to give money ?
The question of nomination should not be a matter of compulsion and it should
be left to the discretion of the member. I'fully appreciate how things are
simplified in a member in his life-time who gives his nominee and how easily the
transfer can be done when he is dead in such a case. -

Maulavi MUHAMMAD ABUL KASHEM : Sir, when any Member s
unwilling to transfer things he will only suffer.........

Srijut BIMALA PROSAD CHALIHA (Parliamentary Secretary) : Sir, |
Tespectiully submit that our view is that there should not be any .compulsion
In; the matter, of nomination, and the clause should remain as itis.” Wijth

these worg 1 ‘ t to ki i
his Amend:ne::,mld‘reque“ the hon. Mover of the Amendment to kindly withdraw

The Hon’h) the SPEAKER:: What does the hon. Mover Propose’to do ?

Maulavi MUHA N s, IR Sk el '
' D ABUL KASHEM : This kind of di culty should
not remain always, i press that this. Amendment should be adopted by the House.
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The Hon'ble the SPEAKER : The question is:

“That for clause 23 the following should be substituted :
‘23. 'T'he byc-laws of a registered society should make provision for compulsory
nomination of person or persons in whose favour the society should dispose of
the shares or interests of such members on his death’

The question was lost.

Maulavi MUHAMMAD ABUL KASHEM: As my amendments to clauses
21 and 26 are consequential to my previous amendments, I do not like to move
them,

The Hon’ble the SPEAKER: The question is:

“That clauses 23 to 36 of the Assam Co-operative Societies Bill, 1949, do
stand part of the Bill”.

‘The question was adopted.

. Maulavi MUHAMMAD ABUL KASHEM : I beg, Sir, to move that in the
c:gh&h line of clause 37 for the words “‘one year’’ the words “‘six months’’ be substi-
tuted. ‘

In clause 37 Sir, it has been provided that if the Administrative Council
Managing body or any committee of a society is not dissolved and reconstituted,
within the time’ specified by the Registrar under section 30, he may by order in
writing dissolve such body and shall thereupon appoint a'person-or'persons; on
such conditions as prescribed by him, to manage the affairs of the Society for such
period not exceeding one year...... To me it appears that due to the pi!'o_v:smn of this
clause in this Bill the whole co-operative movement would_ubﬁ fa a‘é‘rc' Tt is
meaningless to legislate that there should be a Bi . or 0-operative
movement in Assam. The Registrar will have ‘1:'12_1 1(3; MOre  power
than the Governor under: the Government of ln.m. St,d 1935. We
arc against the operation of section 93, by Governor and want that

people: should rule ;; why should we  allow e, Hegintay S o

5 i bination should continu
so much ? should we-allow that this com p e
power ¥ Why shoul ne year’s time for the formation

for one year? 'l‘l;c:'e is no necessity for giving' one -

of a committee for the management of a co-operative EOCI_CS';};;H_;"V.hat does it
mean that a co-operative society should remain u_nde1 a eg_’lct IO! Ot?xe year ?
In many cuses there may be maladministration. in so:nc ;_?:l Czn 11110 : Iese cases
che Regfstrar may ekt it br o months. . the most. He can_not have ‘one
year’s time, to reconstitute that committce.. “ch Salest Comtmttes él to
my mind. With due regard to the Members of the eW'th o S ?[’.“ the
Parliamentary Secretary,.l—. havc made itf.SIX‘ montl:lsl' A;lcndmcnt ras ‘expect
that the hon. Parliamentary Secretary will: accept my .

The Hon’ble the SPEAKER : Amendment moved:

< 2 bt 5
“That in the-eighth line of clause 37, for the words “one year’ the word' iy
months’ be substituted.”

Srijut BIMALA PROSAD GHALTHA (Parliamentary Secretary) . \p,
Speaker, Sir, the only difference between the hon. Mover of the Amendmen ang
the. Government: is- that he thinks that such:an emergency may pq attian.
He wants that the maximum period-of one year should be curtailed tg siyx Months,
The Government consider it very unsafe to:limit the period to less thap one year
for various. reasons. ‘I'here. were occasions in which the post of Registrar of Co.
operative Societies remains vacant for some period.  There may be such cases and.
Government do not consider that this period of one year 1s very long. I agree fully
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with the Mover that it is undesirable to keep such matters pending for a long
time. It has been stated in that clause that a period shall not exceed onc year
and therefore it does not prohibit taking action earlicr. 1 hope that the hon.
Mover of the Amendment will please appreciate the difficulty and accept the
Government view,

Maulavi MUHAMMAD ABUL KASHEM : Sir, really it is alarming when
the Parliamentary Secretary said that the post of Registrar ml.ghtcrlcm;nu vacant.
Legislation is unnecessary. I press that my amendment be accepted.

The Hon’ble the SPEAKER : The questionis: = v
“That in the 8th line of the clause 37, for the words ‘one year’ the words ‘six

months’ should be substituted.”’

- The question was lost.

Maulavi MUHAMMAD ABUL KASHEM : 1 beg, Sir, to move that in
clause 37, the words ““The Registrar may extend the period from time to time as
he may deem fit ; provided that the aggregate ._of such periods shall not exceed
three years” as inserted by the Selected Committce be deleted.

Sir, the argument I put forward is regarding the curtailment of one year to
six months is applicable to this. I am surprised to find that in the Report or the
Select Committee the Members arrived at a decision to allow the Registrar to
extend this period from one year to three years.  If the Sclect Committee thought
that the co-operative movement should be in the hands of the people then
this three years’ time given at the discretion of the Registrar is no little
injustice to the people at large. So, I appe : S
ta.-lY and also thg hcl))n Memgers of this fipousc to consider whether it is at all
justifiable to keep the management of a particular Co-operative Society under the
Registrar or the Government for thrree years. What justification can there be for
such a thing ? Everything should not go by party .co_nsm%eranons. I know the
Steam-roller majority will carry the day, but the injustice perpetrated on  the
people cannot be remedied in this way. ~ With these few words, I request the
hon. Members to accept my Amendment.

The Hoh’hlﬁ the SPEAKER : Amendment moved:

_“That in clause 37, the words ‘The Registrar may extend this period from
to time time as he may deem fit ; provided that the aggregate of such periods shall
not exceed three years’ as inserted by the Select Committee be deleted”,

Srijut BIMALA PROSAD CHALIHA (Parliamentary Secretary): My,
Speaker, Sir, so far as this Bill is concerned, 1 can tell the hon. Mover of the
otlor_l that we are not going by party considerations. Actual_ly_ In the Select
ormmittee, which submitted an unanimous Report, the opposition was repre.
sented, The Select Committee spent a very long time in going through every
Gause of the Bill carcfully. Therefore if we oppose this amendment it is not
" tSO' barty considerations but on its merits. wi
_ Slryitis always very difficu eak about future. en I said just a
c;‘.w Minutes beibxg that }t'he ?jgst]tof%h? P?egistrar may remain vacant, I did not
ol course refer particularly to this post, but it sometimes happened that in spite

of Governmeny’s best efforts to fill up an important Post as By o pesiile,,

Government could it is th i Act
g not avoid delay. herefore when it is the question of an Ac
it'is always safe (g keep a rlnargei:Y Alrtrhofghol am opposing the motion I fully
appreciate the hon. Moyer’s keeness, his zeal and impatience to build up the

al to the hon. Parliamentary Secre-
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co-operative movement as early as possible. But I can tell him that I am equally
keen and eager to do things at the shortest possible time. Never-the-less, Sir
we cannot forget that this is an Act and therefore it is always safe to keep ,somc,
margin, so that nothing becomes illegal for reasons beyond our control. There-
fore, Sir, T am sorry I have to oppose this amendment also.

The Hon’ble the SPEAKER : The question is :

_ “That in clause 37, the words ‘The Registrar may extend this periods from
tme to time as he may deem fit ; provided that the aggregate of such periods
shall not exceed three years’, asinserted by the Select Committee, be deleted’’.

The question was lost.

The Hon’ble the SPEAKER: The question is :
““T'hat clauses 37 to 45 stand part of the Bill”".

The question was adopted.
Maulavi MUHAMMAD ABUL KASHEM : Mr. Speaker, Sir, Amendment
No.12 is not very important, and No.13 is consequential. ~ So, I do not like o
move them.

The Hon’ble the SPEAKER : The question is:
“That clauses 46 to 101 stand part of the Bill ™.

The question was adopted.

The Hon’ble the SEAKER : The question is :
“That Schedules A and B stand part of the Bill’’.

The question was adopted.

The Hon’ble the SPEAKER : The question is :
«“That the Title and Preamble of the Bill stand part of the Bill’?,

The question was adopted.

Srijut BIMALA PROSAD CHALIHA (Parliamentary Secretary)

Speaker, Sir, I beg to move that the Assam Co-operative Societies Bill, 19419‘.
be passed. : .
Sir, in moving this Motion, I would like, on behalf of Govcrnmem’ £ Exprices

: : d particularly
ur thanks to all the Members of this august SAOUEE; a3 ¥ F1e Mem
gf the Select Committee who took great pamns in going through this Bil] . be.‘rs

The Hon'ble the SPEAKER : Motion moved : :
““That the Assam Co-operative Societies Bill, 1949, be passed. >

Maulavi MUHAMMAD ABUL KASHEM : Mr. Speaker, Sir, 1 congy
Government for bringing in a Bill of this kind. But Iam really SOrTY to g atulate
stage also that the Bill if passed will make practically no nnpmvﬂg’ at this
our existing Act. This Bill will not help us in the advancement of the ent op
tive Movement in Assam. However, we should see that Wh?n makip g'
and prescribing rules we can do away with the difficulties which wij)
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Sir, the very idea of co-operation has been practically m.illiﬁcd here in t-his Bill.
I sincerely feel that the Government are  honest and sincere in their intention
in bringing:in this picce of legislation. I am glad also for the assurances that
have been given by the hon. Parliamentary Secretary that he will not apply those
provisions that will go against any member of the society. I would at the same
time request that the discretionary powers of ic: Registrar should not be
applied indiscriminately to the members of the society otherwise the .poor masses
will have no alternative but to go out of the society. . .
The second thing that I want to bring to the notice of the House is that it
appears that a convention has been established in this House that whatever ‘is
passed by the Select Committee, should be automatically passed by the House
and no amendments however reasonable are allowed to stand. (Vo:ccs f--tl'mt is
not the case). 1 am speaking from my personal experience,  Sir. I
find that whatever was written in the Select Committee Report s accepted by
the House in toto and no amendments are allowed. Tn my opinion, even after
tue Report of the Select Committee at ‘the second reading of the Bill we should be
given a chance to move amendment. But I cannot understand why reasonable

amendments are not accepted.

The Hon’ble the SPEAKER : The hon. Member knows that the
Members of the Select Committee are elected Members of the House and as such
they represent the House itself and normally their recommendations the House
should accept.

Maulavi MUHAMMAD ABUL KASHEM : But, Sir, the wisdom of the
Members of the Assembly is not sold to the Select Committee. In my opinion
the Select Committee Members should also be sympathetic towards reasonable
amendments moved otherwise this parliamentary system c_)f _ours_w:ll have no
meaning. It is really a shame that we have to pass such a Bill in this Assembly. .

Srijut SARAT CHANDRA SINHA: Isitnot a reflection on the Members
of the House, Sir, to criticise the Select Committee as our hon. Friend has done ?

The Hon’ble the SPEAKER : Hon. Member must not use the word
““Shame’’. .

Maulavi MUHAMMAD ABUL, KASHEM : T am sorry, Sir, if what T have
s?.id is unparliamentary. What I say is that the Bill in my view and in my convic-
tion as passed should not have been passed in this Assembly because the provisions
therein are most unreasonable. That is my contention, Sir.

Srijut NILMONI PHOOKAN: Mr. Speaker, Sir, from the very nature
of the amendments moved by my hon. Friend Mr. Kashem it seems that he has
Practically accepted the Bill as it emerged frofh the Select Committee  except
In some minor points and in one or'two ‘major points apcordmg to him. por
¢xample he wanted to make nomination compulsory. Of coursc from his point
of view it may have some meaning because we have different laws—Hindu laws,

ahammedan laws, Christian laws and so on. In the M?.hammedan o the
property might go-to many people or possibly my hon. driend -thought ithat if
wﬁ ?Oml_natioh is made compulsory, a more insistent bro.tht?r m:ght get the

ole thing before'his father died without making a will. Similarly in the Hindu
ag'also’ It may be so, if I take the matter as a personal one and deprive .my
ok er'bm.the‘"s by compulsory nomination. Otherwise ‘the other minor points, I
do not think, are different from what my hon. Friend wants to incorporate in the

Bill as to charge the Select Committee of not taking the matter into consideration
very seriously,

B
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I was myself one of the Members of the Select Committee and I have myself
thrown many hurdles during the discussion and after that the whole thing has
come out as an unanimous report.  That very fact shows that we have thrashed
out all things from all angles of vision and we were in a position to convince
cach other there, though we differed at the beginning in many clauses. So I
think so far as the Select Cosnmittee is concerned they have weighed the pros and
cons of everything and they have not spared the sponsor of the Bill in the Select
Committee and possibly they have put him in a more difficult situation than
what the hon. Mr. Kashem is doing now. Such being the case I would appeal
to the hon. Mover of the amendments of which he has also agreed to withdraw
one or two amendments that he will possibly give credit to the Select Committee
for the trouble they have taken, aithough they differed from him In one or two
points.  Sir, 1 feel that the Bill as it emerged«from the Select Committee will
surcly be an improvement on  the existing Co-operative Socicties Act and if we
enter into its spirit, we will see that it will work well. It there be any defect in
it, it will be our business to sece how to make it work in practice and by actual
experience of its working it will be in our power to remove any defect that may
exist therein.

Maulavi Saiyid MUHAMMAD SAARQULLA: Sir, there is a saying
“render unto Ceasar what belongs to  Ceasar”. My hon. Friend Mr. Phookan
a Member of the Select Committee wants us to give credit to the Selec‘t Committee
for doing the very difficult task in a unique way anf_.i he [.ms Pattcd his own back
already. Therefore I have taken my stand to publicly record our appreciation
of the 'Qi'(‘.nl amount of trouble they have t;tkc‘n and tll(‘-l.[‘ \\{15(11011} in the IMprovine
the m-i};iunl Bill in the Select Committee. _It 1 dqllnlta)t' Il{}fiﬁ;e ti;f Government n
my encomium for their bringing out this Bill, I "]‘__” dgr (;[ th§ O g;yt. duty_, but
then my Friends on their side }Vi” say that 1 a}s fid;t. My h(fr{) IFEI?ig]cgild not
appreciate their troubley so I give t!1c111‘\_211$<c)1 U% Al als0  cal™ ik “Sl 1 th:_:
Parliamentary Secretary-—imy young friend, - dniitted. ot thas iman
Bimala Prosad Chaliha—has very gracefully d11 motives in that 1:011. Mover
of these amendments was actuated by very noble 5 1€ wants to

i ' ~ovi hrive in .
see that the co-opcrative movement in this province t - a most efficient

way. [t is my duty to ask the hon. Members Ulfl thll&: 1‘111‘113‘33 tt?\- give credit to
I Friend Mr. Kashem for the great troublé € ha axen 1n going
my hon. Iriend Mr. Whatever he has said clearly proye

x . pravisions of the Bill.. _ ha i .
QHOUgh I'hL pl; tter the co-operative movement 1n the province, But I S
B TS that ‘he has particularly contributed o

- 8 ' the
: another light, that 1s, 2L ‘
gilg'xfii&rg?ﬁlc discussioans in the House. But for the Amendments which R

it would have been a very sorry spectacle and g matter

placed before the House de world that in the Assam Legislative Assembly

idi i the outsi L g . :
9‘3[‘ rLdICl:i?)|£l (23;10 can stand up and contribute his thought or suggestion &
1S 11 I')C‘ pe

such an important Bill like this. I think it is 1‘011‘ this alone that the hon. NIember
deserves all the credit that we can shower upon him.

there

Srijut BIMALA PROSAD CHALIHA (Pfgrltn}?m%xts;gi t?gcr?tary) "
are very grateful, Sir, to the Hon’ble Leader of the Shal?l] b 11311 Oor  his king
wishes and for what he has stated. ~We .wlsh‘that wgqtacles 2 da € to .
through our co-operative movement in spite of all obs nd to
success with the co-operation of all well-wishers.

The Hon’ble the SPEAKER : The question is :

“That the Assam Clo-operaiive Societies Bill, 1949, be passed,”
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The question was adopted.
(Adjournment)
The Assembly was then adjourned for lunch till 1 p.u.

After lunch E
The Assam Maintenance of Public Order (Second Amendment) Bili, 1919

The Hon’ble the SPEAKER : We shall take up item ! ’0.4-—(}()nz~;.idcrali(m
of the Assam Maintenance of Public Order (Second Amendment) Bill, 1949,
clause by clause.

Maulavi Abul Kashem to meve his amendment.

Maulavi MUHAMMAD ABUL KASHEM: Sir, I begto move that in
clause 2, the proposed new section 8B be deleted and the subsequent proposed
new sections be renumbered accordingly.

Sir, my object in moving this Amendment is that Government by this Amend-
ment is taking away practically the right of a person to make any statement
on his detention by Government. Here, already sufficient power have been given
to the Government for control of any subversive move ment in the country anq we
are fully alive of the difficulties that Government are facing, but, at the same time,
We cannot agree that there is need for taking away this right of making a state-
ment by a person while under detention. It is provided in proposed Sub-sccn'on
(2) that—“When any order made under clause (a) or clause (¢) of sub-scction
(1) of section 2 and notified under sub-section (1) of this scction is in force cither
as originally made or modified, whoever prints or othcrw:se f?Pf(_)duces,
sells, distributes, publishes, or publicly exhibits or keeps for .salc,_ distribution
or publication, any document consisting or containing—"" My idea 1s that such a
Prisoner should be given the opportunity to have rcp_roc_lucuon of his
statement made in the press before his detention. If thlS- 18 allowed, we
are ready to give this power to Government. In sub-section (2) (a) it is
found that he has been cven not to make any statement. It might be Sir,
that a person who is detained might not be afterwards lound respon-
Sible for” the offence for which he was detained, but yet punishment will be
awarded to him for publication of a statement by him. My view is thag

¢ should be given an opportunity to explain his conduct not only to the Govern.
ment but also to the people at large. I am sure, that if this power Is given to
i Government it is likely to be miscarried. When there is explicit powers ip
the Bill for his detention, 1 do not sce any reason why he should not be given the
°PPortunity to make a statement if he so desires which is required fo’r clarlflpatiOH
oL his position. In all reasunableness, Sir, I appeal to the Hon’ble Minisier

gb(ti:hargc_- not to take so much power and do injustice to a man W_hO éS deta_lined
ir? €r this Act and deprive him to make a statement and to have it published
news 1

p Papers, The Hon’ble Minister should realise the situation better as
thisWas himself 4 political sufferer. So, I think, he should consider not to give
additiona] trouble to that man.

. With thege words, T appeal to the Hon’ble Minister to reconsider it in the
hgi of ™Y explanation ax?c%) not to insist on taking so much power and not to
curtail individuya] freedom, which should be recognised in a Democratic State.
I hope, the House wil1 have no objection in accepting my Amendment.
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The Hon’ble the SPEAKER : Amendment moved :

“That in clause 2, the proposed new section 8B be deleted and the subsequént
proposed new sections be renumbered accordingly™.

The Hon’ble Srijut BISHNURAM MEDHI: Mr. Speaker,
place before the hon. Member Mr. Kashem what will be the effect
this new section. But before doing so I would like to refer him to the Resolution
that he has sent to the House. In which it appears that he is anxious tq
give powers to Government to deal with cases of this kind. I am readine
a portion of the Resolution which he has forwarded to the Secretary,
Legislative Assembly. After hearing his own Resolution, I hope, he wil]
withdraw his Amendment. But his intention as it appears from the Resoly.

tion will be frustrated by this Amendment proposed by him. His Resolution
runs as follows :—

Sir, I will just
of deletion of

S*This Assembly views with grave concern the activities of the communists
in Dibrugarh and other places of the Province and emphatically recommends

that the Government of Assam do take all possible steps to eradicate the
cvil at this stage.”

If I take this to be the intention of the hon. Member then the very purpose
for which this Resolution is brought will be nullified by this motion for amendment.
Under this order when a person is interned his movements are restricted and
he cannot go and join a meeting or a procession and deliver speeches which
are likely to excite people to violence. BL}t there is no pro\{ision of prohib
publication of any fiery statement of an internee which will inflame or excite
people to engage themselves.in subversive activities. Take for example a man
who is actually detained, who may not be able to excite people by his speech
in a meeting. But there may be some of his friends who in his name may
issue a large number of statements which inflame and excite people to commit
violence. I will just incidentally say that in the name of persons who have
gone underground statements are 1ssu_c'd to excite people and spread up false
news everywhere. In absence of a provision like this kind, publication of such
statements cannot be prevented. I may cite one instance. My hon. Friends
must have read the Natun dssamiya. This Natum Assamiya printed in a press the
keeper of which has gone l}nderground_ for several years and also the editor of
that paper and some of his agents a“fd Plﬁ)hshmg this paper, but we cannot
prevent that, If this provision s deleted, all the mischievous statements would be
published by irresponsible persorns.

ik eoards the order of detention or externment any one who is g
detaiixilglt)f Sel:f{gerncd has the authority to move the High Court against 'tha(i
order of detention and externment or internment. In the last Assembly this
House accepted that an Advisory Commltt_ee would be forme::l and all thege
matters would be placed before that Qommlttee. And I may inform tle hon
Members that that Advisory Committee has just been formed. All facts anci
representations of the persons will be placed before them. On receipt of the i
commendation of the Committee, (Government will pass necessary orders,

iring

: Unde
the circumstances there need be no apprehension that the powers will b;
misused. ‘This power is necessary to prevent such persons from committin
mischief or engaging themselves in  subversive activities g

endanger;
safety and stability of the state. All this mischief cannot beg Sl

g ; : S reve i
unless the publication is penalized under the provision of clause 8B P ntee

: - In vi
of these circumstances I request the hon. Member to withdraw hig Amendme:tlew
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Maulay; MU SHEM : Mr. Speaker, Sir, I am quite
: HAMMAD ABUL KA : Mr. Speaker, )
g(;nvmc(‘d with the statement made by the Hon’ble Minister and I beg leave
the Hoyse to withdraw my Amendment. _
€ Amendment was, by leave of the House, withdrawn

th Ma“lavi MD. NAZMAL HAQUE. Mr. Speaker, Sir,HI beg to move
m clause 2, the words ‘‘including shouting slogans” under Explanation (a) ol
Prop%i‘iid rtlﬁw section 8D be deleted. - AT

: > € rineing this Amendinen n¢ strate ;
object of the BIi)lil,rp(}steiqoiir?:l))/lybtrén:‘:;:ldﬁcc the rigidity of the Bill which is going ta
D€ passed into an A(-tl It is incorporatcd that “prejudicial act” means any act,
lncluding shouting ;l;) ans. which is intended or is likely to endanger” the safety
or Slabi]ily of the Sta%:c t‘o bring into hatred or contempt or to cxclte dis-
2llection towairds the Government established by law in India j to promote
celings of enmity or hatred between different classes of subjects. But Sir, I
think meye slo ;)i'ns will not surely endanger the safety of the State.  Govern-
ment shoyld k%ow that they are bringing in this Bill out of extreme urgenc
to fight the subversive movement in the Province. They know that this Bill s
surely telling upbn the fundamental rights of the citizens ; it will curtail the
1Derty of the people, the liberty of the press and the liberty of speech and
CXpression. If thcse"words “including shouting slogans” arc retained in the
il the public will be shut out from expressing anything, and unnccessarily
harassed by the Police who will be the judge of the gituation at the spot,

My Amendment is accepted the suspicion and the doubt will be removed
from the mind of the public. With these words I move my Amendment
for the acceptance of the House.

The Hon’ble the SPEAKER: Amendment movc’d: ] e
“That in clause 2. the words ‘including shouting slogans’ under Explanation {a)
of preposed new scction 8D be dcleted.”

The Hon’kbie Srijut BISHNURAM MEDHI: Ml Speaker, Sir, T think

all slogans have not been penalized under this scction. It is only the slogan
of specific natute which is intended or likely to endanger the salety or slability
of the State which is prohibited under this section. If harmless slogans are
-shouted those wil! not come under the purview of this scction. Ior instance
_“Jail Gate Khul Daw” if such a slogan is shouted in front of the Jail gate ang
if the slogan excite to open the gate forcibly then those people who  were
arrested in a place like Naliapul will rush out of the Jail and endanger the
safety and stability of the State. Innocent slogans if they do not cxcitc violence
or if they do nct endanger the safety or stability of the State and 'brmg
atred or contempt or excite disaffection towards the Gcav.crm'{mnt esl:}bllsh('(l
by law in India, will not come under the purview of this Bill So in view
ol this provision’of the Bill the apprehension that all slogans will come under
the purview of this Act is not correct and in that view the hon. Member,
hope, wi]j withdraw his Amendment.

*Dr. EMRAN HUSAIN CHAUDHURY : What about the general slogan
uitlab Zindabad’ ? Does it come under the provision of this section ?

The Hon’ble Srijut BISHNURAM MEDHI: This for t]’lt‘._ h(.m. Mem-
bers. t0 judge if it comes under the definition ““Prejudicial act” which is intended
or likely to endanger safety and stability of the State then that will be an
ofxence. If somebody shouts that slogan with the object of inciting people to
iolence then it would come under that ‘provision,

—— e

‘.'Inq

e e gy —

#*Speech not corrected
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The Hon’ble the SPEAKER : What does the hon. Member propose to do ?

Maulavi MD. NAZMAL HAQUE: I beg leave of the House to with-
draw my Amendment, Sir.

The Hon'ble the SPEAKER: Has the hon. Member leave of the House
to withdraw his Amendment ?

The Amendment was, by leave of the House, withdrawn.

Maulavi MD, NAZMAL HAQUE: I beg, Sir, to move that clause
3 be deleted  Clause 3, makesa provision for the punishment of a person
before the commission of an offence. 1 think my hon. Friends know that un-
less an actis done by somebody he can not be punished. So without the act
being committed how can a man be punished ?  The wording of the original
Act was quite appropriate and correct. The present amending Bll is detri-
mental to the liberty of the citizen, allowing more power to the Police.
With these words I request, that my Amendment will be accepted by the House.

The Hon’ble the SPEAKER : Amendment moved :
“I'hat clause 3 be deleted.”

The Hown’ble Srijut BISHNURAM MEDH)L: Most probably my hon.
Friend has missed the whole point. Why was this all'{ell_dlllg Bill 18 llitlr'(zduccd 'y
It is for the purpose of preventing people for commitling mischief. Take for
instance that a man is served with an order of internment. It is not expected
that he will be watched 24 hours by ‘the Police. He may takf: .advantagﬁ of
absence of Police and intend to go underground. Ior such cases 1t 1s proposed to
empower Police to take action. Even under the ordinary law, Criminal Procedure

‘Code, sections 109 and 110 provide measures for prevention of offences. Undgr

the provision of this Bill it is proposed to empower 1_31:)11(:1':3 to a:r?cst- people under
certain circumstances to prevent them from engaging 11 ?u- "ﬁerVc activities. We
would like to give the Police power to arrest a person bc.oui/I ¢ goes unclergrou'nd.
Soon after arrest such persons are produced before a Magistrate who gives
opportunity to say their say. Government considers thef 01§cumcs}ta%1ce§ and grounds
of arrest of such persons and ultimately p}aces the act%lan representation  of
the arrested persons before the Advisory (_;otrmnl;.tee.Govefllfl ;f;?;nn;ﬁnldatmn of
the Advisory Committee is again considered by the hon F:‘i,e 131 pass the
final order. In view of these sale guards I request my . nd to with-
draw the Amendment. b

Maulavi MD. NAZMAL HAQUE: I beg leave of the House to withdray
my Amendment. ~

The Hon’blé¢ the SPEAKER: Has the hon. Member leave of the
House to withdraw his Amendment ?

The Amendment was, by leave of the House, withdrawn.

Maulavi MD. ROUFIQUE: I beg Sir, to move ﬂﬁt in,the Jecond
clause 3, for the words ‘of being about” the words' 's likely™ to be subs
In view of the violent activities of the anti-social elements in .the
and in view of the brutal and heartless methods, adopted by tﬁlem iy EXecuting
their cruel designs it has become abundantly clear to‘ us that SOme powerg
should vest with the Government to enable them to prevent commission of such

line of
tituted
County
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offences. The section authorises the Police officer to ;trn-.:;.t a person n-()_w.. Ai_ld
Government propose to insert the words ““of being about”. I am afraid it will
not enable the Government to achieve the objective. Itis in (nd_:_-: Lo :uncn_d
this that I propose that the words ¢‘is likely”” should be substituted. It is
more comprehensive. It should be accepted.

The Hon’ble the SPEAKER : Amendmert moved.

“That in the second line of clause 3, for the words ‘of being about’ the
words ‘is likely’ to be substituted”’.

The Hon’ble Srijut BISHNURAM MEDHI: ) I fu‘ll}’ npprﬂcc.iatc t!]f: inten-
tion of my Friend in moving this Amendment by wh:ch} he pl-'olh)o;ccsl fl;_o glve more
power to the Police so that the undesirable pcrsons madeC‘- PI'Lv[tlnuf t i cplmim-
tting mischief. The legal opinion is that the propose amc}n men clm;zu s th_c
power of the Police. In view of that I would like to sugge(;;(tj EllaL }?ste}?f ('{{ sub~st1'_
tuting the words it would be Detter if these words are o f]c tl -t /L\ el
prepared to accept my suggestion the c}ause WI.“ Fi ) RIS ny pereon
who is reasonably suspected of having committed or of bging about to commit or js
likely to commit an offence punishable under th|.5 Act etc., ete, Ii lhfl_i}'lowfl‘
accepts my suggestion I am prepared to accept his Amendment as an addition,

Maulavi MD. ROUFIQUE: I have no object.ior} to accept the suggestion
given by the Hon’ble Minister, because the words “‘is likely”” will find a place in
the Amendment.

Now, Sir, T beg to move that for clause 3 the following be substituted :—

“In section 12 of the principal Act after the wordS_ "}Baving committed’ the
words “‘or of being about to commit or is likely to commit® shall be added.

The question is :
“That for clasue 3 the following be substituted :—

‘In section 12 of the Principal Act after the words ‘having committed’,
the words ¢ or of being about to commit or is likely to commit’ shall be added’.”

The question was adopted.

The Hon’ble the SPEAKER : The question is that clauses_ Land 2 of the
Assam Maintenance of Public Order (Second Amendment) Bill, 1949, giand
part of the Bill.

he question was adopted.

The Honble the SPEAKER : The question is :
" That clause 3 of the Assam Maintenance of I‘Dulﬂlc Order (Second Amend-
ment) Bil], 1949, as amended, stands part of the Bill.?

The question was adopted.

The Hon’ble the SPEAKER: The question is that the Title and the
Preamble of the As:am Mainierisiise ofunblic Order (Second Amendment)
Bill, 1940, Stanc_l part of the Bill.

1€ question yag adopted,
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The Hon’ble Srijut BISHNURAM MEDHI :—Mr. Speaker, Sir, I beg to
move that the Assam Maintenance of Public Order tSecond Amendment)
Bill, 1949, as amended, be passed.

_ Sir, in making this motion I convey my thanks to the hon. Members.

Théy are also as anxious as Government is to put down the subversive ele- .
ments which are trying to create confusion and disorder in the country.¥ Sir,

I again convey my thanks to the hon. Members. I hope in putting down

the subversive elements and in establishing pecace and tranquility, I will fget

whole-hearted co-operation from all the Members of this House as well as from

all sections of the people of the province,

l With these few words, Sir, I request the hon. Members (o pass the
Bill.

The Hon’ble the SPEAKER : Motion moved :
“That the Assam Maintenance of Public Order (Second f\mendmcm) Bill,
1949, as amended, be passed”.

The Hon’ble the SPEAKER :—The question is :
that the Assam Maintenance of Public Order (Second Amendment) Bi]l, 1949,
as amended, be passed.

The question was adopted.

The Assam Local Rates (Amendment) Bill, 1949,

The Hon’ble the SPEAKER : Next item is the consideration of the Ao
Local Rates (Amendment) Bill, 1949 clause by clause.

Mr. J. S. HARDMAN: Sir, I begto move that in item (i) of clayge
2, after the word ffacre”, l:hed“l’ordf “or at the rate mentioned in section 3
: > i - is higher” be deleted. ] )
dbnvé;r‘:vi:ictllll?gltatcmgnt of Objects and Reasons prepz_u'ed n; (ionnectao_n with this
Bill, itis stared that there may be cases, where a piece of and taking sheltep
under the existing section 3A may pay a 13553“1 rate OTh local rate thap
would have paid under section 3, if it stood acne.f I e Statement conti.
nucs that it is reasonable in such cases, the ‘_hlg_hfr Oh.tf}e two rates should
be paid. Sir, we are not dlsputmg the principle lV.'_vm;c - lst?ontamed in the
Statement of (Objects and Reasons, but our C?men} 0 lai the portion
of this Bill which seeks to make this Pm,n_t cea.rc‘lgs s landar;o SIIII{ce under
the existing legislation it is IIQPOSSIbICfifIB,?a plemended bo ks sta ¢ shelter
under Section 3A alone. Regulation ,IH 9 _ 9 afia cHion 3Y 1]51 am Act XX
£ 1947 and Act IX of 1948 prescribes that under se leul all lands whethey
?mder Tea cultivation or otherwise shall pay a rate 'cc*l:adcu ated according tq
the methods laid down by the Government, provi Cl 1h1f rate shall pq
excecd —/2/8 pies for every rupee on -the annual vahuf‘: of the lang. All
Jands therefore, whether under Tea cultlvatlon. or otherwise are requireq
to pay this rate and the land under Tea cultivation 1}3 required tq pay
additional rate under section 3A which will bring UPd 111{3 total rate paya.
ble to annas-/8/-in the case* of revenue paying land an bc.l N the cage o
Revenue free land. Tea lands therefore have not in any case been  exclydeq from
the provisions under section 3 butin certain cases.the additional ra¢e undep
section 3A is payable. Where the rate under section 3 already exceeds the
limit, prescribed in section 3A, the rate is to be paid un_der. S€Ction 3 op)
and norate is leviable under section 3A. There 1s ngthmg 1n the languagz
used in section 3A which justifies the constructions of this section whitheout any
eference to section 3. Section 3A concerns only the additional tax. 1 have

%
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already stated that we are in agreement with the ‘I—Ion’lilc the F inance
Minister regarding the principle 'wlnch h'c is Zld\‘u!‘:ttlnf_(,;.. i _am f’_‘f' mlnir‘
that any substantial claim or considered claim has been made ])3' “1“15" '}-ﬂ‘;f‘.‘-" e
body that the taxation limit which is prescribed in section i e L.
the maximum under all circumstances. It is the custom to find that in income tax
and other taxation statutes individual invariably take shelter i PR ok places,
but itis not customary, <rhen di‘a['tilflg an Act, to pmm‘d’c {U-:I {.((::}:‘_]lltl“]‘ﬁ-(‘?:nll‘:[l!'l”']g
which is already clearly stated in the Act. .‘IL rory ‘..I.L-‘ ,Y;; '\'\:].‘. ) l“._h
stated that all lands are to pay the rate prescribed in section S. iere the

rate under section 3 exceeds 8 annas or one¢ Tupce respectively in case of

a tevenue paying or revenue-free land; mo z:d(lit.icmu] tax 1Is payable under
section 3A. Where the rate payable under section 3 lls lclsq leri the rate
payable under section 3A, an additional tax 1s payable by ‘lea garden lands,

These principles are, 1 think, quite clear without the addition, which .
% 3

Hon'ble Finance Minister Proposcs. We appr_chcnd that ’L]bi(ini"“?ay bhe some
confusion at some later date if the words, which the Hunll )-t: l“.h”ln'“ Minijs-
ter seeks to include, are there. It may be contended a“_‘il L;“} 1t has 5
different meaning. We also consider, Sir, that the Act J;'“ I CIMproved
from the drafting“standpoint if our Amendment 1s accepted. utH ",\{”um‘_"“l)vm
that there is no dfference at all of principle between  the on'ble Finance
Minister and our side.

The: Hon’ble the SPEAKER : Amendmcnt"‘lwvgd :1 . words ‘or
“That in item (1) of clause 2, after the word ‘acrc’, t l((j ‘;:Or( 8 °0r at the rate
. 5 - . s -
mentioned in section 3 above, whichever 1s higher’ be delcted.

The Hon’ble Srvijut BISHNURAM MEDHEI: Mr,l ’ Sl.)r:ak(:nl,‘ 1 Sir, My
Hardman says that this clause is redundant. Mr. FHardman ’1:19 «IC(‘.CIp <'(: My ohjeet
as set forth in the Statc objectment of Obj‘ccts anq Reasons, ‘ L s only with
a view to remove any doubts that may linger in the minds ol sm_llul_ People thag I
have made this provision. Mr. Hardman says that no responsibie person would
prefer such a claim. But, as a matter of fact responsible persons have Preferred
claims to the Deputy Clommissioners that they are not assessable to gne r

i - ‘ TUppee
rate. In view of this ] should think that the provision should 'émain 454
would, accordingly, request my hon. Friend Mr. Hardman (o withdry,y, his

Amendment.

Mr. J.S. HARDMAN: I beg leave of the House to withdraw the Apye,q.
ment standing in my name. : o
The Amendment was, by leave of the House, withdrawn,

Maulay; MD. NAZMAL HAQUE: Mr. Sp?’al{cr, Sir, 1 beg g
that in item (ii) of clause 2, for the word ‘above”, occurring in lipe 9

Wwords “‘of {he gaid Regulation” be substituted. ’

_Sir, my Amendment is of a drafting naturc. Here ltdl? Sta]t;.d m the Bjjj ¢jp

Section 3 ahoye” but there is no section 1In the Amending Bill to which the
2

:\}rlordpi‘aboven refers. The word ¢<cabove’’ refers to the original Regulagje
o :

substi

move
the

: ' i L n, Uiza
ssam Loca] Rates Regulation. To ’rpf_lke it -more explicit I wish to
tute the words <‘of - the said Regulation™ for the word ““above”,

The Hon’hie the SPEAKER: Amendment moved :

. . e - 3 - = )
] ‘That in jtem (it) of clause 2, for the w01;r;1 ‘above’, occurring in lipe 2
1c words ‘of the sajd Regulation’ be substituted”.
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The Hon’ble Srijut BISHNURAM MEDHI: Mr. Speaker, Sir, I think
the Amendment is not necessary because the Regulation 1is not
mentioned here.  “‘Eight annas per acre or at the rate mentioned in
section 3 above” will do; even the word f‘above” seems redundant.

Simply if we say ‘‘section 3 that will be sufficient. So, this Amendment
does not seem necessary.

Maulavi Saiyid MUHAMMAD SAADULLA: The word ‘above’® may
be deleted. -

The Hon’ble Srijut BISHNURAM MEDHI: That can be done. I
have no objection to do so.

The Hon’ble the SPEAKER : The question is:
““I'hat in item {if) of clause 2, the word ‘above’ be deleted.”
The question was adopted.

The Hon’ble the SPEAKER: 'T'he question is:

“That clause 1 of the Assam Local Rates {Amendment) Bill, 1949, stands
part of the Bill.”’

‘The quesstion was adopted.

The Hon’ble the SPEAKER: The questionis :
““That clause 2, as amended, stands part of the Bill.”’
The question was adopted.

The Hon’ble the SPEAKER: The question is:

“That clause 3 stands part of the Bill.”

The question was adopted. .

The Hon’ble the SPEAKER: The question 1s:

«“That the Title and the Preamble to the Bill stand part of the Bill,*

The question was adopted. .

The Hon’ble Srijut BISHNURAM MEDHI : ) Ml. Speuker, Sll‘, Ibeg
to move that the Assam Local Rates (Amendment) Bill, 1949, as amended,
be passed. I hope the hon. Members of the House will accept my Motion.

" sble the SPEAKER : Motion moved:
:Icr?ﬁaﬁﬁl: ?\;am Local Rates (Amendment) Bill, 1949, as amended, he

passed.”

The Motion was put by the Chair as a question and adopted.

The Assam Assessment of Revenue Free waste Land Grants
(Amendment) Bill, 1949.

The Hon’ble Srijut BISHNURAM MEDHI: Mr., Speaker, Sir, I beg
to move that the Assam Assessment of_ R_evenuc Free Waste Land Grangs
(Amendment) Bill, 1949 be passed. T'his is only a technical error. We want
to omit the word ‘or”. In view of the absence of any amendments, I hope the
House will accept it.

The Hon’ble the SPEAKER: There are no amendments to this Bjjj
so I will put the question. *

The question is:

“That the Assam Assessment of Revenue Free Waste Land Grants (Amend-
ment) Bill, 1949 be passed.”

The question was adopted.
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The Assam Land (Requisition and Acquisition) (Amendment)
Bill, 1949

The Hon’ble the SPEAKER : Now we come to item 7. Consideration
of the Assam Land (Requisition and Acquisition) (Amendment} Bill, 1949,

clause by clause. I find therc are as many as 8 amendments to this Bill. Maulavi
Md. Abul Kashem to move his first Amendment.

Maulavi MUHAMMAD ABUL KASHEM : Sir, before I move iy amend-

ments I want first to raise a point of order as 1 consider this Bill to be out of

order. My reasons are, Sir, that this amending Bill of the Hon’ble Revenue
Minister wants to extend the scopc of the original Act, that is, it wants also to
acquire land to provide land to landless peor}l(f, displaced persons and such
other persons while in the original Act when it was first put before the House
last year, there was no provisions for such ecxtension. 1 wxl'lr quote from  the
Statement of Objects and Reasons of the original Bill, Sir. There it is stated—

“There have been stupendous difficulties experienced by Government
servants not only in the matter of finding accommodation for themselves ip
big towns like Shillong, Gauhati, Silchar, Dibrugarh, etc., butalso sccuring
godowns for storage of rice, paddy and other essential c.ommodlt‘y io_r' distri-
bution and for maintaining supplies and scrx'ficos csscnt_lal to  the life of the
Community. Expansion of Government activities; especially in Development
Projects, has also created new demands for oflices, godowns, etc.  This
Bill seeks to make such accommodation available for public purpose most
expeditiously by means of requisition and, ig the land and house so requsi-
tioned is found pre-eminently suitable for Government purpose, the Bill alsq
provides for acquisition after requistion’’.

This was the object of that Bill, Sir, but the present Bill seeks to provide
land to the Ilandless people and also flood affected pcgplc zmgl refugecs
displaced persons, etc. I want to refer you, Sir, to the decisions of the Cliajy
appearing at page 56: there it is stated—

“Sri Hari Charan Gour sought to move a certain amendment enlarging
the scope of the Bill, when Government objected on Ll}c ground that thz
Bill was intended to foster the bamboo paper industry, while the amendmen
sought to include all kinds of paper in the Bill”

The President ruled that the amendment was out of order. Apparent]y
that motion was ruled out of order because it sought to extend the scope of th,
Bill to’ paper industries in general. On the same analogy, Sir the DPreseng
Bill seeks to provide land to landless people, ﬂtJ_Od aﬂ‘ectqd' PCOPI.C, dlSp]aced
and other persons, which were not included 1n the o’ngmal Bili. hat s
why, Sir, I maintain that this motion is out of order and I would Tequest
you, Sir, to declare it as such.

_ The Hon’ble Srijut BISHNURAM MEDHI: Mr. Speaker, Sip,
objection seems to me not only belated but also 1t secr_nfs._to have no g :

ccause the purpose of the original Bill was to requsition and to acquisition
l_and for Government purposes. Only some_of the purposes were enumera o
In  that Bill, at the time of introduction. At the time ] wlcs:
for its consideration at the very beginning 1 have stated that we want ¢ for thc
purpose of requisition and acquisition lan.d for Government purposes to Pl‘Ovidg
accommodation but no objection was raised then and the ITouse being  th
sole judge in such matters have accepted the purpose of the Bill. ‘['hat et e
so this question cannot be raised at this stage. ng

-
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As regards the ruling of the Chair referred to by my hon. Friend in regard
to the original Bill I want to point out that at the time that Bill was first
introduced and considered by the House, the principle object was for requisition
and acquisition of land for all Government purposes including provision of
accommodation. That principie was accepted by the Housc and, as 1 said, the
House being the sole master to judge such matters, the objection put forward
by ‘my hon. Friend has no substance atall. It is true that in the original
Bill as also in the present Bill only certain purposes were enumerated, but
the principle remain, i.e. for providing land or accommodation to the people.

In view of this, T hope the motion is in order, Sir.

'Ithe Hon’ble the SPEAKER: But the Hon’ble Minister has not said
anything about the scope of the Bill.

The Hon’ble Srijut BISHNURAM MEpDHI: Itis there, Sir. Section
3(1) says—“If in the opinion of the Provincial Government or any person autho-
rised in this behalt by the Provincial Government it is necessary so to do for
mmn_taining supplies and services essential to the life of the community or for
providing proper facilities for accommodation, etc., etc.” Though these are
the only objects enumerated, the general idea of requisition and acquisition
is to provide accommodation to the people. On this principle the present Bill
also is based.

Babu KAMINI KUMAR SEN: Sir, If I remember aright in the ori-
ginal Bill it was also mentioned that requisition and acquisition was also sou-
ght for expansion of Government activities. The present Bill seeks to carry
out these Government activities and as such it cannot be out of order.

The Hon’ble the SPEAKER : After hearing the views of the Government
and also that of the hon. Member who raised this peint of order, I declare
that the present amending Bill is within the scope ol the original Bill and as
such it is in order.

Maulavi MUHAMMAD ABUL KASHEM: I begto move, Sir, delete
brackets occurring before <*Requisition” and after ‘¢Acquisition’’ in e
(1) of clausel and make consequential changes.

I think, Sir, it is appropriate that these changes be made to help under-
standing the purpose of the Bill. On that ground these brackets should be
removea. I hope this is a simple Amendment and if the Hon’ble _Minister
likes he may accept the Amendment without any detriment to the Bill.

The Hom’ble Srijut BISHNURAM MEDHI: In the original Bill only
there were such brackets. Butitis an amending Bill.

Maulavi MUHAMMAD ABUL KASHEM: But these brackets have beey
incorporated in the Bill belore us and that is why, Sir, I have brought thig
Amendment.

The Hon’ble the SPEAKER: The brackets are to be found ijp th
original Act and therefore Irule that this Amendmentis out of order. s

The Hom’ble Srijut BISHNURAM MEDHI: These Amendments wij
have their proper place in the original Act. As this Amendment is not i:1-
tended for this amending Bill T request the hon. Mover to withdraw his
Amendment.
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Maulavi MUHAMMAD ABUL KASHEM: [ beg to withdraw my
Amendment then.

The Amendment was, by leave of the House, withdrawn.

Maalavi MUHAMMAD ABUL KASHEM: I beg to move that
clause 3 be deleted.

My object in moving this Amendment is to make a provision for displa-
ced” persons. Herein ““displaced person’ means—(i) any PESER, who  on
account of the setting up of the two Dominions of India and Pakistan or o
account of civil disturbances or the fear of sich disturbances in any area now
forming part of Pakistan has been compelled to leave his place of residence
in such area after the Ist day of March 1947 and who has subscqucm]y
been residing in India,

or

(i7) a person who has been displaced due to various acquisition procee.
ings relating to land in Assam since 194.3. . . .

In order to give my argument in the light of this dcfinition Lam to (ake
the other Amendments together which would then .cnable me to give the rea.
sons for bringing forward my Amendment. In this clause there is only a
definition and in other clauses there are proposals f_b}’ previding  Jands,
Otherwise it becomes meaningless. Regarding the definition, Sir, I say that
this should not come in here because the purpose for which this definition has
been putis to give them lands in some other clauses ";\:hcrrlebyd the lands cap
be requisitioned. 1 am told, the primary duty of providing lands t013,thc Pcople
who are refugees or displaced is with the Central 1Gow&l'rnmeln_l:.1 Y a provi.
sion made by the Constituent Assembly recently the lt“nhy Populateq
zones, mainly the hill districts, have been takti:n v o P ] the Centre i,
order to provide district autonomy. So the Central Government may make
accommodation for such persons in the thinly populated areas. I[_Wﬂl‘ not he
inconvenient, I think, if those displaced persons find their accommodation ip such
areas and with that end in view we should approach His EXCCHCHCY the
Governor to make available lands in the excluded arcas. )

With these words, Sir, I request the Hon’ble Minister in-charge to accept
my Amendment and not to provide lands to the displaced persons iy the
thickly populated areas like ours.

The Hon’hle the SPEAKER: Amendment moved:
“That clause 3 be deleted.”’

The Hom’ble Srijut BISHNURAM MEDHI: Sir, my hon. Friepg the
over of the Amendment has forgotten that passing of this Bill with the d_tf.’:finitiq,n
does not impose any obligation on the part of this Government to Provide Iupq
t0 anybody unless the Government is satisfied that the land 1s available, a6
18 satisfied that the people requiring land are really in distress. There are o
fundamenty] questions in this Bill. There is some loophole in our Laind
“luisition Act and in order to remove these defects this Bill has been brought ip,
before the Hoyge. The provision of the Bill will be applied in places where Japq s
available apnqg when needed for the purposes of giving reliefs to the distresseq, T
the definition the flood affected people and other displaced persons are also Incly-
ded. It will he the duty of the State to help those people of the Province who
are helpless owing to floods and other causes and to come to their rescuc and to

give them shelter gy protection where necessary.
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My hon. Friend has suggested to find land in the excluded areas for this
purpose. Itis only the people belonging to those excluded areas to decide
whether land in their area can be made available for such displaced persons.
The Constitution has provided certain safeguards to those hill people and theretore
we should not try to disturb this provision. If the people in the excluded areas
like they may throw open land and allow the displaced persons as well as other
to settle there. At present all these areas are undeveloped areas and the people
thereof are in fact very simple and are in need of protection. The public as
well as Members of the Constituent Assembly dcsircd_ to safegaurd the interest of
the wibals living in the tribal areas as well as in undeveloped areas.  We
canrot as members of society allow people to die for want of shelter  Government
15 making an effort to provide land to the people in distress. When a large
number of people are deprived not only of their cultural land but also their
homestead land, under such circumstantces is it not the duty of the Legislature to
¢mpower Government with power to provide lands to those p;:ople. Yol cans
not expect flood-affected I)L‘O})IC to stay in water. .It is the .undamental duty
of the Government and the Legislature to try to provide lan.d to the needy people
in distress. With that idea in view, I have introduced this amended Bill and,

I hope, my hon. Friend will not press his Amendment and I request him to
withdraw it,

Maulavi MUHAMMAD ABUL KASHEM: I feel that operation of this
Bill will be highly detrimental to the interest of the plains arsas andid do hold
that this Amendment be accepted and request the hon. House to accept it,

The Hon’bie the SPEAKER: The questionis :
““That clause 3 e deleted.”
The question was lost.

. 3 thereis one Amendmept ;
The Hon’ble The SPEAKER : In clause nt in
the name of four hon. Members. Who will move the amendment ?

Srijut LAKSHMIDHAR BORAH: Sir, I beg to move :;}ft i new clause
) 1) Toepaae o bs pazied ,’bx‘clmllgc % t?l?strecsgl}}mbe arldedltf?é]reaft:r deleted
and the words and a “comma and is in distress, er T,

In moving this Amendment, I am submitt}ng ;:(1)1:; tl;: acicﬁncllt;c;n }n clause
3 is so wide that it may include any number o PelhaV63 e ?rom i);k_ Persong
coming from Pakistan, il they only say ol (hgj}:v'l disturbances alth =R on
account of partition or on account of fear qf N it oz gl pugh. they
may not be in distress. It is neither the mtent:cmonS I ftiisdlie us Bl}l to
requisition or acquire land for such classes of PchP T fan ot Itention ¢,
provide land it should be to persons who come from r'a Ty e ! T€ I distregg,

Therefore, if my Amendment is accepted, the WOTI & _Sf}l} d]Stress,s,
will fit in with the intention and spirit of the Bill. So, I move it for the accep.
tance of the House.

The Hon’ble the SPEAKER : Amendment moved :

“That in new Clause (g) (1) proposed to be iﬂscrted’}J}:‘Clacl;SC: 3-, thﬁ. ¢
at the end be deleted and the words and a‘‘comma SAC 15 idisir
added thereafter.”

Comn]a!s
€53, he

ing e Hon'ble Srijut BISHNURAM MEDHI: 1 have no objection y,
mg Fhls Amendment because at the time ot moving the id otion for congiq
I'this Bill, T said that the purpose of this Bill is to provide lands to flood

aCcep.
€ratigp
affecteq
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. istress. Tha: intention wonld

people, landless cultivators and 1-efu_lu:(:1.:=s nl\ ucslti»hm-i;(.JNII h;x(f S
. la ne >l cla - G : 2 .

carried out whether this ameéndec - iacts o Leasons of the Bill

l1?'(;11"ther this is clearly stated in the Stuu:n-u-;‘.t_!rl;i ()tb‘}];:t;;:}1;;;5ill\ctdw:.:,l]:(-n e .-{(-t
i - i statement  will no c

as published. Of course, this Stateme } i T ol

is p%blished. So, 1 have no objection in accepting the Ame

The Hon’ble the SPEAKER : The question is :

= . inserted by clause 3, the ‘comma’
““That in new clause (e) (i) proposed to I)r.’ ”c]st’rr:;“ma’y‘an(l il distress” be
at the end be deleted and the words and a ‘co

added thereafter.”

The question was adopted.

» s uestion is: . o
f%ﬁfogaﬁ; ﬂlleaSnEEﬁIéfEﬁ]é g‘s?gn:l Land (Requisition and Acquisition)
(Amendment) Bill stand part of the Bill.”’
The question was adopted.

The Hon’ble the SPEAKER: The qucsi[iolﬂ iii:'ll i
‘“That clause 3, as amended, stands part ol the Di
The question was adopted.

Maulavi MUHAMMAD ABUL KASHEM: Sir, I beg to move tha
clause 4 be ¢ : i :

?n cl?a(zls:eietgfx: it has been proposed to provide ]al}d individually or in
groups to land]ess ,ﬂood—aH’cCted or displaced persons, (131 tota =DEieky Teglstered
under the Indjan ,Co-operative Societies Act, 1912 (with statutory re-enactme

nt
or modiflcation thereof as shall from time to tm?egb“f n:;‘dj) I'Orl t";' C(i)mpany in-
corporated under the Indian Companies Act, 1913, formed for the benefi and
reh

abilitation of landless, flood-affected or displaced persons.

Here the Hon’ple Minister in-charge has pointed out that the lapq that

would be requisitioned o acquired would be for a group of persons who
landless or flood-affe

persons. In the S¢at
states that—r Wi,

are
cted people or a registered society or a company or any gy},

ement of Objects and Reasons, the Honf‘ble.de;Ster‘

a view to make clear provisions for‘ providing land to ﬂoo_d..
affected People and Jandjess cultivators and refugees b dlstrilss-who Idﬁr‘?‘fy
‘h.eif interests g, that of this Province and pefgcigs dzlxilga(i:zi o;lglc: O?c? e?ll"log
With varioys L . ings since > allor
phem facility 1?“2? reﬁ;%?lllsz[:z]np Ig;(ée(i:;ngn, These are hthe Doboses for which,
; to acquire land but itis not clear to mec how he inclu CS“:’. Persons
distress. ;g should be clearly stated by him as it is known to you, Sir, thy the
Hon’ble Minister’ policy previously was not to provide any such land o .

o affected d
ngmig}i:'ted beople, or “to the people whose houses are Ue to floog

.. Iithe Jag : while I moved a Resolution
?ﬁng land tq Perssgsﬁéo;ﬁgi t ;élebyAiin;t;g in South Salmara he denied an F |
1a§§ﬁ People.” T am really so glad that he is going to make provision oy
= es3 Cultivatopg who have been affected by the floods, etc. I shou}d be  glad
now jf People in 4, a ‘ which I mention are included in the list.
Y fear j5 ¢, thggs o0 Areas ay not be included. Further flood afflicted
peorple SSpecially landi peopleI mfyoul“ province may be given land from the
AvES wehich s been resslp'eople OBut for them the necessity for requisition of
lands for otherg Shou}de;(i]rﬁfié arisen at this stage. Until and unless we setie

m-charge

for Provi-
Yy land to

.h‘
¥y
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all available waste land with the people of this province who have been affected
by flood or by erosion we should not jump to persons who are owners of some
private properties. It is the primary duty of the Government that they should
give it from Government land. and not from lands which are being enjoyed
by somebody. (Intil and unless we can show that all available land at our
disposal are finished, we should not go to oppress anybody, and take away their
lands. This should not be accepted by the House and I hope the Hon’ble
Minister-in-charge will also sympathetically consider the case of persons who
have got land from betore. If there was no other alternative there would
have been justification for this. As such we should not hurry to have the
kind of legislation. With these words I request the hon. House to accept my
Amendment.

The Hon'ble the SPEAKER: Amendment moved :
“That clause 4 be deleted.”

The Hon'ble Srijut BISHNURAM MEDHI: Mr. Speaker, Sir, it appears
he is speaking [rom two different conflicting angles. He says that this Billis
good and he would not have moved his Amendment if Government give an
assurance te provide land to the flood-affected people of the locality represented
by the hon. Member, Maulavi Abul Kashem. Government have not said
that they would not be provided with land. The idea is that Government
do not want to discriminate as he wants to do. Government cannot run the
administration with such a limited vision. Government will ‘have to look to the
problems of the province as a whole. i : .

He referred to the fact that on the last occasion I refused to accept his proposal
to find out waste land for settlement to the flood-affected people, I then informed
that there were not sufficient waste lands to provide land to all deserving people.
That is why this Bill is introduced. I want to take land from those who are not
in need, or who are not properly utilising such land. Onlxthe surplus that is not
required by them is proposed to be taken under the Act. Those persons who have
been deprived of their hoiding by the land acquisition proceedings and displaced
persons  are proposed to be benefited under this Bill. 1 want to take only the
surplus land which is not wanted or properly utilised. I havc.r said on the floor

f the House that we have not sufficient waste land to provide all the landless
0 ffected by flood. I have been hearing that surplus land in some of
peop'e A ec.tc tyutilised or they are sold and let out at an exorbitant rent.
s W o= oloit the people in distress. Itis the duty of the: Government
Sagh Pemeons Iehp- loitation and relieve persons in distress in case they are
o Slllc i le J\})din in connection with the various land acquisition procee-
dc_:prweld S ok ﬁust;?ted ign connection with the war, Many of the areas have been
d;ﬂﬁf;rte? &iultivablc during war. We have not yet been able to provide
fand to them as well as those persons who have been driven out during the
exigency of the war when we¢ Were at jail. We must provide land to them.
Waste land and surplus land 1s proposed to be distributed equitably amongst all
deserving landless people to relieve dlStI‘(?SS of these people. With this ob:]ect
in view this Bill has been mtyo.duced. ‘The whole problem must be looked into
from a wider outlook for providing land to all landless people who identify their
interest with that of the province. We only expect a healthy co-operation
from all sections of the House in a matter of this kind. We cannot allow the
people to remain in  distress. We cannot allow them to be exploited by fortu-
nate few. Tt is the fundamental duty of Government to alleviate the distress.
I request that my hon. FIriend under the circumstances will withdraw his
Amendment that he has just moved.
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' : N e i > body of the Bill I find,

i . ABUL KASHEM: Nowhere in the : find

that l;i?uﬁ;vllag:l?vilﬁm tlz;.‘kcn. As the Hon’ble I\Ilmgtcr assures that only sur-
plus lang will be acquired, I beg leave of the House to withdraw my Amendment,

The Hon’ble the SPEAKER : Has the hon. Member the leave of the
House to withdraw his Amendment ? ) .
The Amendment was by leave of the House, withdrawn,

The Hon’ble the SPEAKER : The question is:

“Thatclause 4 of the Assam Land (Requisition and Acquisition) (Amend.
‘ment) Bill, 1949 stands part of the Bill.”
The question was adopted.

: Si beg to move that clause § 1,0
Maulavi MD. NAZMAL HAUQE : Sir, I beg i
deleted and that subsequent clause be re-numbered accordingly.

Sir, clause 5 provides for less opportunity to th_c ]a“dh?](}f”l’ﬁ il; ‘I'PSp(:Cl
of getting compensation for the land icy are gomg] l?l- 0:}1...} »'-[]'Lu] .
holders are losing their long proprietory rights in their lan 5.__ I{LfL ore, jus-
tice demands that they should pe given adecquate cmnpcnsa'[mn !01‘ the land
that they are going to lose. Sir, in the original Act, the market value was taken
into consideration. Here in clause 5 the market value is to be ¢
consideration with reference to three consecutive years of three years ]l(:.u]"(; and
the landholders wi|] not be at all benefited. As for an instance lfla P_lOkL of land
is acquired in the year 1949, the market value ‘of the Ian;l' wx!l he 'ta en as an
average value for the three consecutive years before 1946, that is to Fa.y, the valye
which was three to four years before. If the land is acquired after rlw. years, the
value of the land wil] be fixed with reference to the average valu_c 0 : Ltr}d
years eight to nine years before. The proprictory right has got to € Tespected.
We. do not like that Government should give them as much commpensation 4 the

landholders demand, but the Government should give them adequat
tton which justice demands.

With these few words Sir, I beg to move my Amendment [or the aceept
of the Houge, g

and-

taken 1nto

in the
€ compengy.
ance

The Hon’ble the SPEAKER : Amendment moved :
“That clause 5 e deleted.”

The Hon’ble Srijut BISHNURAM MEDHI: Mr. Speaker, Sir, 7
draw the attention ofj the hon. Member who is just now mMoving ‘thie
Amendmeny for the acceptance of the House, to the fact that the hon. Memberg
of this HO P

M Use are anxious to bring down prices of things. Probably t}e hon,
1 ‘?mber_ha,, heard the debate on the subject. If we g0 on paying more specy.
i B8, the market prices will surely go up considerably 0N account
:I:l‘:icl_ﬂatmn. eople who have large sums of money are purchasing Movable

e i iv ices and they atre paying more
than the 4, ble properties on speculative prices y paying

.3 THOney

ow tual market value. During the course of two or three years it jg known

Specu&t{? Prices have gone up due to inflationary tc11dcnc5lr. On accoyng of
10 . : « i he people are :

and Whicn tl.le Speculators and the richer section of the peoy purchasmg

is it f speculators and rich pcople. 1In order to
rev . > Passing into the hands o sp ; :

spider:cllt'clalms or C%r)mpcnsations at the speculative rate, the Government con-

tainin ;f, SSirap]e to substitute 31st of March 1946 for the purpose of ascer-

incidc%t te karket value, Before the partition of India, the mostd atrocious

20 ¥ . ne to  Assam and t -

places by Selling age and people in large number came Asse o0 other

theijy property—both movable and immovable.
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The other reason is due to the War. During the War perioa people took
advantage of the situation and made money and in their attempt to invest the
surplus money they paid speculative prices for land and houses.

In view of these circumstances, I request my hon. Friend to withdraw his
Amendment.

Dr. EMRAN HUSAIN CHAUDHURY : Sir, T w
tion on a very important remark which has been
Finance Minister, Sir, he has just now stated that ti
dities is due to speculation.  May ]
summer last vear ?

ant to make a few observa-
made by the Hon’ble the
1¢ rise in prices of commo-
know, Sir, what forced up the prices in

Sir.

The Hon’ble Srijut BISHNURAM MEDHI: The question is not relevant,

Dr. EMRAN HUSAIN CHAUDHURY :

Sir, what was the reason for rise in
prices of rice and paddy in the month of July 1

948 and what forced the prices up?

The Hon’ble Srijut BISHNURAM MEDHI: The control was removed
and that is why the prices went high.

Dr. EMRAN HUSAIN CHAUDHURY: Sir, may we take it that the
Government gave a chance to some people to speculate ?

-

7

~Maulavi MUHAMMAD ABUL KASHEM: Sir, I beg to support the
Amendment moved by my hon. Friend Maulavi Nazmal Haque. What we have
just now heard from the Hon'ble the Revenue Minister, I conclude that Maulavi
Nazmal Haque’s Amendment sl:_oulr] be accepted b){ all means. The Hon’ble
Minister is trying to check inflation and at the same time we cannot do away with
justice and calculate the rate of compensation on the basis of price three years
back. Sir, he wants to give compensation to the clan{lams at the rate prevailing
in 1946 or 1943, It is not practicable.  We cannot bring back the price level of
1946 and 1943, In view of these he should kindly accept the Amendment moved
by my friend Maulavi Nazmal Haque.

P RAM MEDHI: Sir I d
Hon’ble Sriju: BISHNU ) 1r, 0 not want to sg
an)’t:;fllg mg:te. eI wguld still request my hon. Friends to withdraw this Amend{r
ment because I cannot accept 1t.

Maulavi MUHAMMAD NAZMAL HAQUE: I beg leave of the House o
1 { £5
th(’?[{f:ev Xlrgcﬁénrggg? v::'gs, by leave of the House, withdrawn.

The Hon’ble the SPEAKER :  The next Amendment stands in the name of
four hon. Members. May I know which of them will move it ?

Maulavi MAHAMMAD ROUFIQUE: M;. Spea
that in clause 5 for the figures ‘1946’’ the figures ©°1943” he substituted.

If Government would take the prices current in the year 1946 for assessip th
value of land now acquired the_ Government will have to ay highly inf%ateg
prices. As you know, Sir, inflation and speculation started from the year 1943
and had increased from year to year. In 1946 it was SUfﬁCieﬂtly high, 1P gLt
ment is made on the basis of the figures of 1946 Govern " pays

ment would h
their declared policy of deflation and would cer ¢ false to

tainly g0 counter ty the atbie
taken by them to bring down the prices of goods, Therefore, Sir, it will be only

ker, Sir, I beg to move
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need and proper if we accept as our basis the prices prevailing i1.1 1943 in calcula
ting the price of any land proposed to be acquired.  With these few words, 1 com-
mend my Amendment to the acceptance ol the House.

The Hon’ble the SPEAKER : Amcndmcn_t moved : ’ ' B

“That in clause 5 for the figures ¢1946’ the figures ‘1913 be substituted

The Hon’ble Srijut BISHNURAM MEDHI: Mr. pr:akc:r. Sir, 1 l‘()llhiilt'l'
this Amendment to be a very reasonable onc.hcc:mse speculation began !rmn. _19-1..1,
if not from a year before. 1 have no objection to accept the Amendment i the
House 20 decides. I would leave the matter entirely to the House for decision.

Mr. J. S. HARDMAN : Mr. Speaker, Sir, I have noticed with considerable
interest the activities of four illustrious Members of tins_ House, who scem to spring
into the breach, to repair any lacuna in Government Bills, .'m(! t_o offer to Gﬂ\'(_:t'n-
ment remedies for the mistakes which‘ _t_hc'}' )havc mad‘c. I mé‘:l.. to the }lluslrmns
quarter, Srijut Lakshmidhar Borah, Srijut Purandar Sarma, = ”.]U'i_ 1\'If_ﬁlr«’1m Bora
and Maulavi Mahammad Roufique. [ realise, Sir, that no (:()\'f'._l nment can
expect to be omniscient and that mistakes must be rpndc at times, which, rightly,
ought to be corrected at the earliest stage. I was silent, .511‘, u:hcn Government
decided to accept, in the case of the Assam 3\*1.’1{1‘1!(:':12111(;(2 of Puhhc. O_rd(gr (Second
Amendment) Bill, a drafting Amcnd ment substituting the words ““is likely” for (he
words “‘of being about’’. I had remained sﬂcny, bn',. when it was proposed to
add a “comma” and include the words “‘in distress” because, Sir, thgse
Amendments werc clearly consistent with t.he ~objects which_ had been stated
by Government at the time of the p_ubllcc:mon of the Bill. Tt wasg clearly
in, accordance with the principles which Government had advocated whe;,
the Bill was placed before the House.  This present Amendment, Sir,
is of an entirely different category. It comes, BSir, from the Governmey,
benches with, I take it, the full support of Government, and, therefore, j,
must be regarded as a Government Amendment to its own Bill.

Here again, Sir, T have no objection to Government exercising its right
amend Bills, but I would draw your attention to a very important point of p
mentary Procedure, which is of great significance in the functioning of legislatures
On the 18th August last this Bill was published in the Gazette having obtained the
Previous sanction of His Excellency the Governor. In the Bill it is stated that ;;
particular year will be taken as the criterjion for determining the value of land. |
is also stated in the Statement of Objects and Reasons: “To avoid Payment of
compensation at a speculative and inflationary rate, a rea}sgnahlc s.tandz}rcl has heep
fixed in the proposed amendment to section 7(1)”’.  This morning, Sir, whe, I
entered this House I found on my table an Amendment which, in my view, sepi.
ously alters the character of the Bill. It is proposing to reducc by a substantiy|
amount the degree of compensation. It is impossible for those members who r;:-
Present constituencjes and have a responsibility for consulting their constituentg ¢,
establish contact to find out what their reactions may be. We had before Yig foj,
alm.ost a month the proposal to pay at the rate of 1946. Now at a very ShOl‘lt
Totice we are faceq with a proposition that will substantially change the basis on
which Government propose compensation to be awarded.

NOW, let : r a2 moment an alternative proposition.
Proposed thafstﬁgxéz‘lf;ei)sation should be paid at the rate prevaili
would havye been toid by the Hon’ble Finance Minister, firstly, that the principles
of the Bill haq already been accepted, at the carlier reading in this House : a];d
Sir, T am afraid, had been ruled by the Hon’ble Speakcr on a previous OCCﬂsim;
that after the m’ain principles had been accepted it was out of order for amend-
ments, which conflicieq with those principles, to be urged. But, Sir, if we had

to
arliae

If, ,Sir: I had
ng 1 1948 1
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suggested that paymeat should be made on the basis of 1948 we would have been
told that the original proposals had been published, that no hon. Member had
suggested at an earliest stage in this debate that an alternative method of payment
ol compensation was proper, and, therefore, it was out of order to move such an
amendn.ent. Sir, I am not opposing the proposal to pay on the basis of 1943, or for
that matter if any hon Member chooses, to move it,—on the basis of 1859 ! But I
would suggest that it is not the correct method to bring such proposals before this
House when Government had decided—and I understand from the words of the
Hon’ble Finance Minister that they had recently fully considered this matter and
came to the conclusion that 1946 was the appropriate date. Now however we find
that Government réquired the year 1943 as the most suitable date  If 50 let them
publish anather amending Bill and T can assure them that this section of the
House and possibly the Opposition also can give a similar assurance that great
impediments will not be placed in their way of bringing an additional amending
Act on the Statute Book. Let them even come forward with fresh amendments
which most certainly can be passed, but let them publish these amend-
ments so that those who are affected most may have an opportunity of expressing
their views and, if necessary, of briefing their representatives in this Assembly.
Sir, my objection is solely ‘on a constitutional point. I do not wish to be
represented as being reactionary and trying to encourage inflation-—a subject on
which T spoke yesterday—urging very insistently that an anti-inflationary policy
was necessary,

L trust that Government will pay regard to the observations which I have

I\l]yﬁd freat them in the spirit in which they were intended.

Maulavi MUHAMMAD ABUL KASHEM : We have heard the objections
raiscd by the Hon’ble Revenue Minister and now this is the Tast Amendment,
we have also not much time left. From his speech, Sir, it appears that he feels
that 1946 was the best year to be incorporated in the B_l”. He _only feels it }?ut
he wishes that 1943 would have been better. Now, Sir 1946 is a compromise
between the Opposition’s Amendment and t_:he Amendment moved by the Govern-
ment Party.  The Opposition wanted that it should be on the _present value
while Government Party wanted that it should be 1945%. 1946, w%uch 1s between
1943 and 1949 is a compromise between the two parties. So, Sir, let us hope
that Government will not accept thc_ Amendment movcc! by my hon. Friend
Maulvi Mahammad Roufique—that will be a very good thing— (laughter.)

Maulavi MAHAMMAD ROUFIQUE: Sir, I think Mr. Hardman is
really confusing the principle with the details. He talks about principles of the
Bill. " The principle of the Bill is—the compensation to be paid for acquisition
and my Amendment does not infringe on the principle. But as to what should
be the rate of compensation is not principle but it is a question of details. At
what rate compensation should be assessed is certainly a question of details.
Mr. Hardman is confusing in that. I do not think that my Amendment does not
depart from that principle. My suggestion was that Government should not
ay at an inflated rate of compensation. Mr. Hardman expresses sympathy for
this policy and wants Government to bring down ‘the prices of things but at the
same time he felt aggricved that Government is not determining the prices of
Jands at higher rate. Sir, T submit that my Amendment is a correct one and it
should be accepted.  Of course some one may be aggrieved, but Government
cannot help it 50 long as it is their pQMicy to bring down the prices of things,
Srijut NiILMONI PHOOKAN :

I P. Mr. Speaker, Sir, of course I am not a
lawyer to know the niceties of draftsmanship, but 1 do know that in this matter
the general speculators always get an upper hand now-a-days rather than those
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people who are really in need of some succour in any way. I do not know what
is the difference between 1943 and 1946 —(A voice—a difference of 3 yearsj—may
be, but I do not know what is the difference of prices in these three years. I do
know that in my locality speculation in price of land in some business quarters
is great. Land which may have been sold in 1943 or before tl:alt at one thousand
rupecs, it has gone up in 1949 to 20 or 25 thousand rupces. So it is apparent
that this speculation is high in 1949 because now if anybody can build a house
in a bazar side,—any small space like a pig sty will fetch ten or twenty fold the
cost from shop keepers who are only too eager to get such a small shop. These
shop keepers never hesitate to pay the amount because they know this price will
be realised from the general consumers ultimately. So for all these speculative
prices in land or other things the common man will ultimately be the sufferer—
the common man for whom we talk much inside this House and out-side. g |
may be allowed to move another amendment I would havt_: moved that pre-war

rices should be fixed, and that will bring us to 1939. So, between 1939 5,4

1949 1 suggest that 1943 will be better.

The Hon’ble Srijut BISHNURAM MEDHI: Mr. Speaker, Sir, the ]ag
sentence of the Statement of Objects and Reasons is not to pay compensation at
inflationary rate and a reasonable stan_dard -has been ﬁ.xed_ in th.r‘. present ameng.
ing Bill. But I submit, Sir, that there is a difference of opinion in this matter, We
cannot say when this speculation started z}nd when it would reach its maximum
In matters like this I would like to be guided by the sense .ol” lh(.: House and ¢ 1
would like other hon. Members also to take part in these discussions. Let ug hyye
the views of the House as there are differences of opinion regarding this Matter
Some say that speculation started just before the war, some say that it stayieq -
1946 and other may say that 1t started in 1942, so I say, Sir, thisis a question of
opinion. When the speculation started it 1s for the House to determine 01
decide this matter. So I would leave the matter to be decided by the ann(
I would always like to be guided by the advice of the House in this matter, use.

Prof. P. M. SARWAN : I am glad to find that in this House eye
desirous of helping in the matter. That is the best thing that can be
this hon. House. But the one important point that has been brought
hon. Mr Hardman should not be lost sight.of and that is that we shonld nl(l,t_ By
against the Constitution. He has pointed out that in the Bj 10{%0
was the date which should give us the amount of price that should he paid fo, HG
land. Now if that date is changed it means that  we are going againg i
Constitution. The Government should be carclul to see that a little, Wrong dthc
not produce a greater wrong. It is quite possible that Government may ¢y, 9%
the date a little, but that might be a most dangerous step. Step by Step ?nge
precedent to precedent the Constitution may be destroyed producing Ch’aOsroir;1
the end.

Tyone is
done by

The Hon’ble Sriju: BISHNURAM MEDHI: Does the hon,
support the year 1946, Sir ?

Prof. P. M. SARWAN : Yes, Sir, I support the year of 1946.

Member

The Hon’ble Srijut BISHNUBAM MED.Hh In regard to the Speculative
price, Sir, I may state again that I like tc M@guided by the advice of the bt
Members of this House. Government would like to avoid as far as possible the

eriod when the speculation started and reached its maximum to provide 4 ba;is
snd compensation for acquisition of 1and-

B P
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The Hon’ble the SPEAKER: -Order, order. Yesterday it was decided
that the Party Leaders should meet me in my office room in the Assembly Chams=
ber after the business of the day was over. In view of that I request them to
meet me now since to-day’s business is over.

Adjournment

The Assembly was then adjourned till 10 a.m. on Monday, the 19th Septem-
ber, 1949,

The 5th November, 1949, Secretary, Legislative Assembly, Assam.

A.G,P, (L.A.) No.94/49—124—9-11.1949.



