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My,

Ministers and thirty-nine Members.

Preceedings of the Sixth Session of the Second Assam Legislative

Assembly assembled under the Provisions of the Government of India

Act, 1935 as adapted.

The Assembly met in the Assembly Chamber,

Shillong at 1-30 p.m. on Friday,
the 11th March, ~949,

PRESENT

The Hon’ble Mr. Lakshesvar Borooah, Speaker, in the Chair, the cight Hon’ble

QUESTIONS AND ANSWERS

UNSTARRED QUESTIONS
(To which answers were laid on the table)

Grant of Agnual and Periodic Pattas

Prof. P. M. SARWAN asked:

4. Will Government be pleased to state—

(a) If they have ordered Sub-Deputy Collectors
pattas for lands covered by Annual pattas ?

(6) Whether Government have any plan to protect backward people who
hold annual patias for lands occupied by them for many years ?

(¢) For whose fault have these backward people failed to obtain periodic
pattas for the above lands ?

(d) Whether Government propose to take steps to protect the above back-

ward people by directing the Sub-Deputy Collectors to make no
discrimination in issuing periodic paltas detrimental to the rights
of the above backward people ? :

(¢) Whether Government are aware that failure to
to backward people in Tinkhow and Sepon
Subdivision 1is causing great distress and raisine a sense of
insecurity in the minds of the raiyats concerned ? i

(/) Whether Government propose to take necessary steps to allay the
above distress and the sense of insecurity ?

not to issue periodic

issue periodic patias
Mouzas in Dibrugath

The Hon’ble Srijut BISHNURAM MEDHI replied :

4. (a) to( f)—In order to protect backward

K people from being exploited
by non-cultivating speculators who deprive the poo
lands by first advancing money against their pe
these lands transferred to th_emselees nrment havet been
considcring the question of tightening the rules for conversion into periodic of
annual paitas which do not carry with them the right of trans
prevent passing or accumulation of large areas in the hand o

and speculators pending a final decision on that question, orders have been
1ssued to Local Officers to postpone conversion of a

I, ignorant cultivators of their

; riodic land and then getting
for nominal values, Gover

fer. In order to
f non-cultivators ~

nnual  pattas into periodic.
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Government have so- far received no report or rcprcgcmation of any dis-
tress or sense of insecurity from any particular community or area, Govern-
ment, however, will see that no discrimination is made or hardship caused to
the members of any backward community or for that matter, any other com-

munity.

Prof. P. M. SARWAN : Sir, in view of the excellent answer may I request
the Hon’ble Revenue Minister to once more send a reminder to the Deputy
Commissioners of Sibsagar and Lakhimpur Districts, in view of my question (¢)
“Whether Government are aware that failure to issuc pt":‘l‘lf:(!l? pattas to backward
people in Tinkhow and Sepon Mouzas in Dibrugarh Subdivision is causing great
distress and raising a sense of insecurity in the minds of the raiyats concermed?’’

The Hon’ble Srijut BISHNURAM MEDHI: If my hon. Friend gives
some specific instance that any hardship has been caused to any individual tenant
in these localities, I will take the first opportunity of definitely referring the
matter to the Deputy Commissioner concerncd and ask him that he should act
in accordance with our policy as laid down in the circular lefter, which says:—

““Reports have been received that after conversion of annual pattas into perio.-
dic, many cultivators sell their lands to speculators and non-cultivator capita-
lists f'or_ some immediate pecuniary gain to the detriment of their future interest,
In the interest of the actual cultivators Government cannot -allow this process to
go on unchecked. They are therefore considering the desirability of tightening
the rules for conversion of annual pattas into periodic, and in the meantime
to postpone each conversion in areas where there is a danger of passing land
on a large scale into the hands of the classes of people mentioned above in order to
preventing accumulation of large area in the hands of individual money-lender
or capitalist. Government, would, therefore, like you to render your considered
views in the matter, and if you recommend it, to state the areas where it should
be applied.”

This circular was issued for the purpose of protecting the interest of these
backward people ; but, T am surprised to hear my Friend, to say that this circular
was not lssued. In their interest. 1 assure the hon. Member that any specific
case of hardship or harassment to any individual in any of these Mouzas when
brought to my notice will be enquired into.

" Maulavi MUHAMMAD ABUL KASHEM : Tn reply the Hon’ble Minister
hat stated, ““Government have so far received no report or representation of any
distress or sense of insecurity from any particular community or area”. Isit not
a fact that I represented to the Hon’ble Minister on several occasions on the floor
of this House about distress and insecurity caused to persons holding annual pat-
tas for cancellation hecayge they give out land on Adhi system to the people of
Goalpara in the Garo Hijjlg ?

, The Hon’ble Srijut BISHNURAM MEDHI: I do not remember ang
this qqesjuon_ relates to particular Mouzas ; but if my Friend brings to my notice
any specific instance, T will surely take action.

Maulavi MUHAMMAD ABUL KASHEM : I had to ask this because th
Hon’ble Minister has stated in the reply that no report from any particular cop,.
munity or area has been received by him.

The Hon’ble Srijut BISHNURAM MEDHI: The reply is given in refep.

ence to the question put.
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Statement made by the Hon'ble Speaker regarding the allotment of
time for voting on Demands for Grants for 1949-50

The Hon’ble the SPEAKER : Order, order. @

With regard to the Demands for Grants to be considered by the House,
hon. Members are now aware of the days that have been fixed for the purpose.
I have got a time-table prepared allotting the time that should be devoted to' the
discussion of each of the Demands during this Session. Copies of the time-
table have already been circulated to the Leadets of Parties. I would request
them to examine the same and inform the Secretary of their views, if any, on
the said time-table before 12-00 noon on the 12th March. Printed copies of the
time-table will be circulated to the hon. Members as soon as it is approved.
I may, however. inform the hon. Members that the last date and time for receipt
of Gut Motions on Demands for Grants to be taken up by the House on the
19th March is before 2-00 p.m. on the 15th March, 1949,

-
PETIOI st T

Presentation of Amendments to the Assam Motor Vehicles Rules,
1940

The Hon’ble Srijut RAMNATH DAS : Mr, Speaker, Sir, I beg to lay out
certain amendments to the Assam Motor Vehicles Rules, 1940, under sec-
tion 133(3) of the Motor Vehicles Act, 1939.  As the amended rules are already
before the hon. Members of the House, I do not like to read them now,

The Assam Maintenance of Public Order (Amendment) Ordinance 1949
]
The Hon’ble Srijut BISHNURAM MEDHI: Sir, I beg (o Iy -
of the Assam Maintenance of Public Order (Amendmcnt) %rdingnggt CleJ;gs
under section 88(2)(a) of the Government of India Act, 1935, 1 ?

I do not like to take the time of the House in explaining the matter as thjs

is being repealed by a Bill which will be introduced in this Session 3 :
considered, clause by clause, in this House, it el be

LT TR ry st A C - e T TRET

The Assam Rural Panchayat (Amendment) Ordinance, 1949

P . The Homble Srijut GOPINATH BARDOLOI: My §. .\ .. ,
r\“’,z‘ to lay out copies of the Assam Rural Panchayat (Amendmer;t) %ﬂélfer, Six, 1 heg

under section 88(2)(a) of the Government of India Act, 1935, T lir;aré)c?i. 1949,
has been converted into a Bill which will be presented before the 0

| and therefore I do not propose to take the time of the House b HOP‘?" soon,
1 Provisions. ' y deta-lhng the
1 . .
|
f
:

The Assam Cement Control Ordinance, 1949
The Hon’ble Srijut OMEO KUMAR DAS :

: 2 This Ord; :
£ laid oyt by Srijut Bimala Prosad Chaliha. feinance will be

o

. Srijut BIMALA PRASAD CHALIHA (Parliamentay ;
With your permission, Sir, I beg to lay out copies of the Assam Jéémfgf rg:g?) I

rdinance, 1949 under section 88(2) (a) of the Government of India Act, 1935
Copies of the Ordinance have been placed on the table, o X
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Election of Members to the Public Accounts Committee

The Hon’ble Srijut BISHNURAM MEDHI: I beg to move that
this Assembly do elect six members to the Public Accounts Committee
under rule 111 of the Assembly Rules for the year 1949-1950.

' The Hon’ble the SPEAKER: I put the question:
¢“That this Asscmbly do elect six members to the Public Accounts
Committee under rule 111 of the Assembly Rules for the year 1949-1950.”
The Motion was adopted.

The Hon’ble the SPEAKER : Under the Rules, I hereby fix 'I‘ucsd;ay,
the 15th March, 1949, and 3 p. M. as the time or as soon as the business of (he
day is finished whichever is earlier, for holding the election to the Public Accounts
Committee. The voting will be held on the floor of the House,

The Assam Finance Bill, 1949

The Hon’ble Srijut BISHNURAM MEDHI: Mr. Speaker, Sir, I gave
an indication, at the time of presenting the Budget, that in order
to meet the deficit in the Budget and in the absence of any
scope  for introducing any new measure we had to see the desirability
of increasing the rates of Agricultural Income-tax without affecting those
who are in lower income group. After due consideration of all the facts, I now
Pl?-CC_ before the House, the Assam Finance Bill, 1949, and in introducing
thls_mcrcascd rate, I have taken fully into consideration those concerng
or individuals who have a lower income, so that they may not be burdened
with additional taxation. Up to the amount of Rs.10,000 the existing rate
will not be increased. Therefore persons with smaller income will not he
affected at all. :

Maulavi Saiyid MUHAMMAD SAADULLA: The Motion should
be placed first, and then there should be explanation.

The Hon’ble Srijut BISHNURAM MEDHI: On the recommendation
of his Excelleney, under section 82 of the Government of India Act, I be
to introduce the Assam Finance Bill, 1949, for the consideration of the
House.

Maulavi MUHAMMAD ABUL KASHEM: On a point of order, Sir,
According to rules the Bill should be circulated among the members geven
days before it has been submitted to the House. |

The Hon’ble Srijut BISHNURAM MEDHI: I only introduce this Bjjj
to-day. Hon. members will have 7 days’ time before consideration motion jg

moved.
Maulavi ABDUL HAI: No, Sir, according to e S8 sivee

The Hon’ble the SPEAKER: Was it published ?

'ble Srijut BISHNURAM MEDHI: Finance Bill in all province
is inﬂ;ﬁggf only wjith the Budget speech, because till then it cannot b:
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published. That is why as an exceptional measure this was published yester-
day and distributed yesterday.

The Hon’ble the SPEAKER: Where is the rule as Maulavi Abul
Kashem said that it should be laid on the table seven days prior to intro-
duction ?

The Hon’ble Srijut BISHNURAM MEDHI: I am only introducing
the Bill.

Maulavi MUHAMMAD ABUL KASHEM: Proviso (2) to rule 58 says :
““Provided further that no such motion shall be made unti] after
of the Bill have been made available for the use of members, and
any member may object to any such motion bcmg made unless
the Bill have been so available for seven days before the motion
...... gtc.”

copies

that
copies of
is made

The Hon’ble the SPEAKER: Pleasc read this in reference ¢o (),
(6) and (c) of the rule, i.e., seven days notice is necessary when a Motion for
consideration, etc., is moved and not for introduction.

The Hon’ble Srijut BISHNURAM MEDHI: I am only introduci
the Finance Bill to-day. It cannot be published earlier becayse Budmg
secrets cannot be divulged earlier. This Bill was _circulated Among l:glct
Members. I was giving an idea in view of the deficit. T am  only brie[;c
stating the facts. The rate is lower than that fixed under the GOVCI‘nmen{
of India Act, specially in higher income group.

The notice that I have got from the Assembly Departmeng uns thyg :—

“It is hereby notified for the information of the hon, Membeyg tl
() the motion for consideration, (i) consideration clause by clayse and A
motion for passing of the Assam Finance Bill, 1949 wijj be tqkn (s2é)
Friday, the 18th March, 1949. The hon. Members e Ron

amendments to this Bill should give their notice of amendmentg s:)o il
reach the Assembly Department before 2 P. M. on 14th March 1949%?
3

The Homn’ble the SPEAKER: The notice was issued from, %
Now the hon. Members must have understood th‘e POsition Tlly office.
get seven days notice before consideration of the Bill. s they

Maulavi MUHAMMAD ABUL KASHEM: Y es, Sir.
The Assam Local Board Elections (Emergency PrOViSiOns) Bill i
: 3

The Hon’ble Maulavi ABDUL MATLIB 'MAZUMDAR: M
Sir, I beg to introduce the Assam Local Board Elections (Emerge rs Spcaker,

Bill, 1949, and to move that the Bill be taken into Consideratilé‘;y Provisions)

Sir, the reason why the Local Board Election that had to be
for a short period, has been cxplained in the Statement of o I_Jé)stponed
Reasons. T do not therefore think that I need anything more tq s‘; YCts and
The Hon’ble The SPEAKER: Motion moved: <«

: That
Local Board Elections (Emergency Provisions) Bill, 1949, pe i;ﬂe As.sam
censideration”’. CI.:I L)
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Maulavi ABDUL HAI: Sir, from the Statement of Objects and Reasons
I find something very funny. In the Statement of Objects and Reasons it has
been stated— 4

“Legislative Assembly Electoral Rolls are largely used in Local Board
Elections. As the Constitutent Assembly did not take decision regarding qualifi-
cation of general franchise carlier, the Electoral Rolls as well as the Election
Rules for the Assembly Elections could not be revised even by the end of
the year 1948 and conscqucnlly no steps could be taken for the Yot on. of
Local Board Electoral Rolls and Election Rules with a view to hold the Elec-
tions in 1949. Moreover, it would have been improper to introduce joint
electorate system in Local Board Elections before Constituent Assembly took
a decision in that behalf.”

Sir, it is known t6 all the hon. Members of this House that there were
two bye-elections for this Assembly from the two Muslim constituencies—one
from the Lakhimpur District and the other from the District of Darrang. If
it is the case that joint electorate system is not going to be i““"Udllr:cc_]‘:nnw
as it is not yet decided by the Constituent Assembly, is it not
an injustice that was done by the Governmentof Assam in introducing that
system at the time of Assembly bye-election ? If that system could be applied
in the case of Assembly bye-elections why the same procedure cannot be
followed now in the case of Local Board election ? It is therefore funny
Sir, as I have said before, when it is trying to evade the real objegt. if
this is the real motive of the Government then 1 say that a great injustice
had been done towards a community and when you, having a lixllmaljorit)’
could have done this in the case of one community why cannot you have thi;
applied to Local Board Election as well ?

For thir reason, Sir, I oppose this Motion.

Prof. P. M. SARWAN: Mr. Speaker, Sir, clections are matters of
Central importance in democratic days or in days of representative  Govern-
ment. Now, elections should under no circumstances be evaded unless R,
are very very difficult. The Hon’ble Minister is now trying to -bring in 4
Bill ‘which will postpone an election for an indefinite period. I call jt a;n
indefinite period because electigns that ought to have been held last year
have been postponed il this year. There has nothing yet come out fron?the
Constituent Assembly so_that the Local Board election is sought to be virtually
postponed indefinitely. It is doing a very gross injustice to the electorates
who have no power to change things after they have participated in an
clection. It is most un-democratic to postpone an election. A great injustice
has been done to a community, as has been pointed out by the last speaker.
I therefore strongly oppose this Bill moved by the Hon’ble Minister for
Local Self-Government.

The Hon’ble Maulavi ABDUL MATLIB MAZUMDAR : Mr. Speaker

Sir, Government have already laid down a policy that Local Board election

should be on the joint-electorate basis. That necessitates 2 fresh division

~ of constituencies and  preparation  of fresh electoral rolls for he
Local Board election. It has been stated in the Statement. of Objects

and Reasons that election co.uld not be done as the Constituent Asstmbly

did not take a decision in these matters, We also contemplated 1q

pold election on joint-electorate basis. We took steps for division of

constituencies and for preparing the lists of voters on joint-clectorate syster,

As has been stated, that has taken a good deal of time and till the time of

l
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the Local Board Election as it has been seen those pre-requisites for Local
Board clection were not ready. Government have therefore thought it neces-
sary to postpone the election. These are the reasons, Sir, for postponing
Local Board election. Local Bodies are “already there, They were consti-
tuted on the voting of the general mass. There should not be any apprehen-
sion that justice willnot be dome to the public. It is for the public that
Government have contemplated to hold the election on Jjoint-electorate basis.
It is also to be considered, Sir, whether Government could run election on
communal or separate clectorate basis. It has been pointed out that solidarity
of [Bpulation thatis on the making will get a set-back if that step is taken
at this time. So, it is for the good of the public, for the solidarity of the
population, to bring the country up to the standard for which we have been
highting so long, that the Local Board election should be postponed. T'there-
fore think, Sir, that there would be no apprehension of the kind that the
two hon. Members have felt and expressed just now.

The Hon'ble the SPEAKER: I now put the question.

The question is :

“That the Assam Local Board Elections (Emergency Provisions) Bill 1949
be taken into conideration’. : :

The question was adopted.

The Assam Sales Tax (Amendment) Bill, 1949

The Hon’ble Srijut BISHNURAM MEDHI: Mr. Speaker,
introduce the Assam Sales Tax (Amendment) Bill, 1949 and ¢o niove th
the Bill. be taken into considération. His Excellency the Governor has reco =
mended this Bill under Section 82 of the Government of India Act. This Bill :’;
POSES to increase the rate from 9 pies to 1 anna regarding luxury goods. Thig pBi]E
1 ntrocduced in accordance with the decision and recommendation of Finance

linisters’ Conference of all Provinces held in Delhi last November, All th
'Cts and circumstances were taken into consideration and they were all of the
opinmion that there should be a uniformity of rate as regards quw*y goods g
In consonance with that recommendation, I have introduced this Bill t?jn
for the consideration of this House. 1In place of 9 pies for luxury i1
proposed to raise the rate to one anna. With these few remarks, Sir
the hoh. Members of the House, as I have already stated in S Ig-‘quest
speech, to pass this Bill unanimously so that some money may be fz cllldgCt
for pPurposes needed for the development of the Province. und out

Sil‘: I beg to

<

The Hom’ble the SPEAKER: Motion moved : “That he+ia
Sales Tax (Amendment) Bill, 1949, be taken into consideration®’, ssam

Mavulavi MUHAMMAD ABUL KASHEM : Mr. Spealer Sy
realise the difficulties of the Hon’ble Finance Minister in finding ;‘inané p 'fully
rovince, but I cannot agree with him when he proposes to increase thees‘ or the
The Sales Tax Act that was recently introduced has great l?fte of
the People and if we again want to increase the rate at this stage T doy a Ected
how the public will feel, My hon. Friend knows how the people will n((:)t. now
thJ:S and he will also be one with me that the public will object tq thl_ﬂnsu%er
ithout Consulting public opinion we should not increase this rate ot this Sia 11
nd as for the increase of the Provincial finances I can say that he Willge'
toney only if he will ask his officers to be more vigilant and to reajise §lft
tax at the existing rate. It is seen that in many shops no ¢ ! %
' Whereas at the same time they realise the sales tax. 'If the y

that
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tax is properly realised I can assure the Hon’ble Finance Minister that his purpose
would be served and that the poor consumer would not suffer. gain he said that
the tax would be levied only on goods df luxury, but ‘luxury’ is a word which
is very misleading and this also touches even the poor masses in many cases. That
is why I say that this Bill should not be introduced at this stage and with these
words, Sir, I oppose this Bill.

Maulavi ABDUL HAi: Mr. Speaker, Sir, of course regarding this Bill [
have no objection ; but as regards the items of luxury I desire to make some
observations. I find here that there are items which are actually not goods of
luxury, I mean fountain pens and torchlights. Sir, torchlights are required jn
the villages most. In the villages where there are no good roads people have to
pass sometimes through water and mud at night where there is apprehension of
snakes and other things. Use of terchlights there is essential.  As such torchlights
should in my opinion be excluded from the operation of this Bill. Then again, as
regards fountain pens, they are a necessity and cannot be said that they are goods
of luxury. It has often times been said that our villagers do not know how to read
and write because they could not even sign their signatures. So the Mass Literacy
Campaign was inaugurated and some of them have been able at least to sign thejr
names and also may use fountain pens for their use. So I maintain that it jg 5
necessity for them to own a fountain pen. I therefore, say that these two items
should be excluded from the operation of this Bill.

Mr. J. S. HARDMAN: Mr. Speaker, Sir, today I wish to draw the
attention of hon. Members to a phenomenon which is becoming of Increasing
importance. There is a tendency of both the Central Government cand  the
Provincial Governments to select the same articles for purposes of taxation. We
realise that Assam’s revenue position is far from satisfactory, and that Opporty-
nities to increase the Province’s income cannot be easily resisted Dy a necessitoyg
Hon’ble Finance Minister. This increased tax on motor.cars comes at the time
when the Government-—the Central Government—have imposed a further tax of
3 annas per gallon of petrol. It has followed the action of the Central Goverp.
ment in increasing the import duty on motor cars to, I believe, 60 per cent,
of their imported value. Is it correct, Sir, to regard motor cars as luxury in 4
country of vast distances where public arrangements for communications are gq
ineffective ?  Should not a distinction be made between cars which are avajlaple
for the poorer sections and cars which are available for the rich and should ney
we adopt a principle that luxury cars, high-priced cars pay the higher tax g
is the case, I believe, in England where an amount of one thousand pounds, 7.,
thirteen thousand rupees is taken as the demarcation line ? Even, Sir, if we
concede to the Hon’ble Finance Minister that any one who drives a car has g
luxurious impelment, may we for a moment admit that a motor "Ch}é’lc used as
a motor lorry is aluxury ? Why, Sir, should a motor lorry be regarded as ap
article of luxury ? 1t is used for carrying goods, it is used for transPort 0_f Passen-
gers and the additional tax will be passed on to the public in the form of increaseq
charges, and to the passengers in the form of increased fares. I .

Again, Sir, I would ask this House to consider whether }t 1sF1:ea L dCS_lrable
to increase the tax on radio-sets. I can agree with the Hon .b]e maﬁce Minister
that'it is possible to regard radio-sets as an article of luxury, ,bUt btl ¢ Hon’ple
Minister for Publicity has, I understand, been devoting considerable energies
towards the development of rural broadcasting. The Central Governmeng 1},
at great expense @stablished in Shillong and Gauhati broadcasting stations, g ¢
Sir, desirable that more people or less people should listen to ci:_hf: b1 (_)adqasts which
go forth from these stations ? Is it not an casy method for dissé minating news of
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public value, for giving information of educational value, and even in an
emergency for preventing bascless rumours from spreading ? Would it not be
wise to consider on the other hand instead of taxing radio-sets, to subsidise them ?
We should have more radio listeners in Assam rather than less. We believe this
would further the object which the Hon’ble Minister for Publicity has at heart.

We are doubtful also whether this measure will bring in much revenue so
long as persons are able under the Bengal Sales Tax Act, to buy things of
luxury in Calcutta for export from that Province. When itis a matter of buying
an expensive car, a person will think twice before he decides to petronise a
dealer in Assam when he knows that he can buy the same car from a reputed
firm in Calcutta without payment of any sales tax, because I understand that
if a caris purchased there and subsequently exported, the purchaser will be
enlitled to a rebate of the sales tax.

We have, Sir, no intention of opposing this measure, but we would ask the
hon. Members of this House to give the proposal contained in this very simple
Bill their earnest consideration. y

Prof. P. M. SARWAN: Mr. Speaker, Sir, I am opposed to this Bill for the
reason not yet stated by the previous speakers. Hon. Mr. Hardman has very
ably put the case for postponing this Bill. Iam opposed to this Bill on
another account. I ask Government whether they have been put in power
to burden the people with tax after tax. Was that the promise made by
the present Government to the people that they are going to burden them
with tax after tax ? That does not mean that I am asking Government not
to tax people, but I am saying that it is very undesirable to light-hearted-
ly tax the people when the people have been expectant  of lightening of
the burden of taxation. I do not approve of no-—tax ; I do think that the
People have to bear tax to receive all the facilities that a civilized Govern-
ment can provide. But I do suggest that Government do balance their bud-
get on expected receipt. If they cannot balance their budget I would first
request the Government to cut down some of the schemes that have just
been taken up and wait for some time. I request Government to face the electo-
rate that'sem them into power and ask whether they want more taxation
or not. ‘The people have placed the Congress in power because people wanted
them, _but whether they are ready to pay all the taxes that Government are
pProposing should be put before the people before the Government take u
all these schemes and spend crores and crores of rupees. [First Governmelﬁ:
should face the electorate, if they have courage to do 80, and dissolve the
Assembly.

The Hon’ble Srijut BISHNURAM MEDHI: To my
¢cen spoken by my hon. Friends does not strictly come  withs
of the amendn};cntywhich has been proposed in the Bill, \r\ifltf:narg;idiigi
18 confined only to the change of rate from 9 pies to 1 anna. What things
Shpuld be in the list of luxury goods, does not come within the scope of
this amendment. In case any particular  Member desires to  ex reg; s
vViews regarding inclusion of certain article in the list of luxurv golz)ds it is
open for him to do so either by moving a formal resolution ang by L
ucing an amendment of the original Act. We are at present not discussing
any such resolution or amendment. No one has opposed the enhancement of the
rate. As farasT could understand from the speech®that was delivered by
Mr. Abul Kashem, he said that these luxury goods purchased by the
villagers  would be affected by this proposal. But what luxury goods are
purchased by the villagers ? 90 per cent. of our people live in villages and
hew Mmany el them can afferd fto purchase a moter car ? The village pcoph:~

mind, all that has
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will not be affected in the least by this enhanced taxation. On the other
hand we would like to get as much money as possible from those who can
afford to pay. Instead of allowing accumulation of huge amount of moncy
with such classes of persons as can afford to purchase a car for Rs. 12,000,
the Bill proposes to charge only one anna In the rupee which he should casily
and voluntarily pay for the benefit of the province and the people (hear, hear). 1f
a gentleman can afford to pay Rs. 550 for a radio set, at any rate he can afford
to pay 550 annas for the benefit of the province, for the establishment of
schools, for the extension of primary education and for similar other social
services. This Bill is only introduced to get more moncy from those people
who can afford to pay. Our idea is not to tax those who are unable to bear the
burden. In view of these circumstances, I hope the House will take the Bill
into consideration.

Maulavi ABDUL HAI: s it a fact that in his Budget Speech the Hon'ble
Finance Minister mentioned about fountain pen and torch light ?

The Hon’ble Srijut BISHNURAM MEDHI: When the Budget Speech
comes for discussion it may be relevant to talk about that. But the present
amendment does not relate to the items of luxury goods. The list is increased
or decreased by notification after taking all facts into C«Jllf«i(l(':‘ﬂlif:ﬂ. In my
speech 1 gave some indication that these are the things that are likely to be
included in the list, Maulavi Abul Kashem and Maulavi Abdul Hai mentioned
about torch lights. Are they aware that the torch light batteries are not available
in the villages ?

Maulavi MUHAMMAD ABUL KASHEM: I can tell the Hop'p)e
Minister that torch lichts are used more in the villages than in the towns.

The Hon’ble Srijut BISHNURAM MEDHI: We consider this jg g,
indirect taxation and itis for the purpose of improving the finance of the pyg,.
vince and also for providing money for the nation building departments,

In view of what I have stated, I appeal to the hon. Members to consider thjg
provision in the Bill dispassionatcly and accept my motion for consideration
unanimously.

The Hon’ble the SPEAKER : The question is : :

¢“That the Assam Sales Tax (Amendment) Bill, 1949, be taken into considera-

tion”.
The question was adopted.

The Assam State Acquisition of Zamindaris Bill, 1943

The Hom’ble Srijut BISHNURAM MEDHI: Mr. Speaker, Sir, 1 beg
to present the Report of the Select Committee on ‘the  Aggam
State Acquisition of Zamindaris Bill, 1948, and to move that the Bj]] as
rcported by the Sclect Committee be taken into consideration. ‘

Sir, in moving this motion, I congratulate the hon. Members of this
House for accepting the.pr;ncxplc of t'he Bill and for referring it to the Select
Committee with the desire that the views of different interests in the locality.
affected by this Bill will be taken Into consideration by the members of = the
Select Committee and aftcf‘ due consideration they were requested to submit
their Report as soon as p(_)ssxb]e after the I'Si.u was referred to the Select Committee.
Before the Select Cqmmlttee actually visited the places, and as the criticisms
on this Bill was considered to be very vague, and in order to have first-hand infor-
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mation of the views that were being expressed by the different interests, I
went to Dhubri and Goalpara to explain to the different interests, how this
problem should be tackled and why it was essential to satisfy every interest 1n
order and to bring about an adjustment between the landlords a.nd.thc
tenants and the intermediaries. Wherever I went I advised the different inte-
rests that instead of passing vague resolutions on the Bill it will serve the best
interest of all the parties concerned if they would submit memorandum drawing
specific attention to different clauses of the Bill, to help the members of the
Select Committee to appreciate fully their views by drawing specific attention
to the objectionable feature of the Bill at the time of the consideration of the Bill
by the members of the Select Committee clause by clause. For this pur-
pose, at the request of different interests, the time for submission ¢f memoran-
dum was extended, and they were also told that alter receipt of memorandum
the Select Committee would fix dates to give opportunity to all parties concerned

and different intefests to place their views on the Bill before the members of

the Select Committee and for that purpose this Bill was being printed in English
and Assamese and distributed free to different organisations and kept in the
localities for sale at a very nominal price (most probably annas 2 per copy)-
Dates were afterwards fixed and the Select Committee visited the localities
and heard and received as many as 30 memoranda of different interests and
held their meeting at Gauhati, Dhubri, Goalpara and Shillong. I am glad
to inform the House that the Select Committee came almost to a unanimous
decision on all important matters. Only with regard to one or two minor
points Srijut Santosh Kumar Barua and Maulavi Abul Kashem submitted
their notes of dissent. : :

Now, Sir, hefore going into the main {eatures of the Bill, I would
like to deal with the main objection that 1s nOtC_d 1?}’ Srijut Santosh Kumar
Barua. He says that the word ‘‘compensation™ is illusory and the method
for assessing compensation as adopted in Madras, should have been followed
in this Bill and that was his main objection. He says, “To my mind, the
introduction of the slab svstem both in deducting the cost of management
and that of beneficial work, and for capitalising. the net income offends
;\\gai?’st the explicit provisions of the Section 299 (2) of the Government of India

ct.

He says that there should not be any slab system and the multiple should
be as high as that of Madras. The Madras multiple is 25 o 121 times and
our multiple is much less. But I may be permitted to point out to the Members
Of this HO]_lSC that l]ad we accepted thc I)l-inCiPI(‘: 0.‘ I\’Iadras f‘or the urpose
of assessment of compensation we would have been able to acquire thé) erfl)t_ire
Zamindari area in Assam at about one-third the amount of compensation as cal-
culated under the present Bill. I woulc} show Dby actual calculation how he
was not fully acquainted with the basis of assessment under the Madras Bill
His attention, unfortunately, was drawn to the multiple only. propose to sl Ly
later by actual calculation how even if the higher multiple is take Loy
tion works out to be less. On the question of payment of compeng
tion with the abolition of Zamindary there are two extreme views. y; ]
confiscation without compensation and (zz) payment at market rates wi;iclrlz.ﬂ )
been rejected by all the provinces as well as the House when the Bill was ref ‘avg
to the Select Committee at the time of introduction ol the Bill and it \yus e.sﬁt‘i
rejected by the House. Payment of full compcnsation at market l‘ater:\?ou]g
perpetuate the present inequitable distribution of wealth and s likely to ‘crinple
the Provincial Finances to such an extent that it may not be Possible to cgﬁ‘
t‘hc Present administration, let alone the putting into OPt?l’atiOn of any larger Iar};
for economic rehabilitation or development of the Province, Compcnsation tg be

L
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equitable must be reasonable so that reasonable return may ith derived by
the intermediaries for the loss of their property and provide them a
reasonable standard of living and an opportunity for their economic rehabilita-
tion. The volume of opinion for confiscation without compensation s
growing and if acquisition of Zamindary is dclay:?d for a longer period
a time may come when the country may not bein a mood to pay any
compensation. Hence it is for the interest ol_lhr Zammdarn as a whole
to allow acquisition of their rights as early as possible with such compensation
as the Province can afford to pay at the same time affording reasonable livelihood

to the Zamindars and the intermediaries whose land is proposed to be acquired
under this Bill.

We as Congressmen stand for payment of compensation
a practical consideration and do not want to lhl'.”}'-’_ out
proprietors or the tenure-holders out of employment by acquisition
rights without reasonable compensation but want to ensure that t!_\r: Compensa-
tion for loss of property should be reasonable and adequate and provide a reagon.
ble standard of living to the proprietors and the intermediaries flll(l an oppor-
tunity for their economic rehabilitation and the ability of tl_"‘ State to shoulder
the financial burden. Such burden involved in the amount paid 4s compensation
should not however jeopardise the financial position of the Province. © want
to pay them adequate compensation for affording them a reasonable standarq
living so that they may serve the country and be uscful Citizens of ¢}«
Province. We do not want to keep them isolated from the general economic
development of the Province, subject of course to the ability of the State g
shoulder the financial burden of compensation. With these objects in vie,, the

from
the
of their

slab system of compensation has been introduced in this Bill. With the rate of

compensation allotted to the Zamindars, it is the intention of Govcn}mcm not
to segregate them into a class of “‘do-nothings™, but all efforts are b‘fmg made
in this Bill so that the Zamindars and the intermediaries who have beep carning
such huge unecarned income so long may now be assimilated in the new social
order as soon as possible. For that purpose they have been 3110}\’(3(1 Lo retaip
400 bighas of private land and the Government is prepared to give allotment
of larger areas provided the land-lords and the tenure-holders dpsn-e to bring
those areas under cultivation by improved method of cultivation With the elp
of mechanised implements by investing the compensation moncy that iy be
placed at their disposal in such ventures, The Select Committee after ¢qp -
dering all these aspects has fixed a higher multiple for those with smaller Income
and raised the multiple from 10 to 15, The graded rates of compensatioy .
accepted in the United Provinces  aftey a prolong‘cd enquiry.  Ajp oo

all the witnesses, who came to ive evj suggested that the gy -ypqr
land-lords should get comparativclyg dpnce, &8

it ‘ ~nsation and the muyjgp)
should be graded accordingly, the high o all

st being applicable to those with gmaj)
incomes and the lowest to those with the Igar Eft It will have the effect (¢ o
certain extent of reducing the gross disparit gest. .

i ween the yapi
ot e . ; in income bet 2
classes and minimise the present 1nequitablz distribution of wealth. The pyin.
ciple of grading incormes according to (] i i

X 1€Ir Size apd f imposing a MOre seyere

£ id ol 1m .
burden upon large Incomes than upgy small ones is ur?ive‘rsaHY recognised ags
equitable. In assessing Income tax, for itstance persons with small incomes
2 ‘

are treated much more leniently thay, those wi¢ incomes. distinction
between big and small Zamindars would, thcrefcﬁia%gcein accordance with the
universally accepted principle of pubijc fnapse el et Besides, evep 5

low multiple applied to a large estate wj) assure a reasonable iACOmMe, while
the same low multiple applied to a smaj estate would give such a ridiculc)ug]y

of

i)
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small amount that it would be hardly better than confiscation. That 1s Whﬁi
different sfabs have been introduced in this Bill consistent with the provincia
finance.

According to the Madras system, two-thirds of the rent received by _thc
different landlords is left out of consideration for the purpose of ascertaining
the basic income. ,Only one-third of the rent received plus income from fisheries,
markets, etc., are taken into consideration. Out of this amount 8} per cent. 18
deducted as collection charges and another 5 per cent. for beneficial works.
Now, Sir, our total rental from the Zamindari estates comes to about 31 lakhs.
Out of that two-thirds are taken away, leaving roughly 10 lakhs. Then out of this,
collection charges at the rate of 8% per cent. and charges for beneficial works
at the rate of 5 per cent. are deducted, and these two take away about 1 lakh
and 33 thousand. Then, the total basic income of the different land-lords in the
permanently-settled areas comes upto roughly 81 lakhs. Now if the maximum
multiple is taken into consideration. f.e. 25, the total compensation payable comes
to about 2 crores and 124 lakhs only. But according to the slab system that we have
introduced at least 5 crores will be given to the Zamindars as compensation.
the minimum multiple of 12} is consideied, the total compensation, according
to the Madras system, will come to about 1 crore and 61 lakhs, which is only
one-fourth of the amount of compensation which they will get under the present
slab system recommended by the Select Committee. Then, Sir, it may be
examined from another point. The Madras system is much more stringent,
and as a matter of fact the Agrarian Reforms Committee recommended adop-
tion of the Madras system only on consideration that less compensation would
be paid to the land-lords. But, Sir, we ourselves took the local conditions
into consideration and wanted to give more 1_Jcnclit to the land-lords, so
that tRey might carn their living and maintain  their present standard of
living. The Madras Bill proposes to push down the rent of the permanently
settled areas to the Raiyatwari level and then the sum-total of the total
rents so payable in respect of any estate together with the income of fisheries,
forests, mines and minerals is taken to be the gross Raiyatwari demand.
I'rom omne third of this demand, again the following deductions are made as
stated above :—

(1) 8% per cent. as establishment charges, and
(2) 5 per cent. as cost of maintaining irrigation works.

The residue is called the basic annual sum. The compensation to be
paid is a multiple of this basic annual sum ranging from 121 times to 25
times. Tt will be noted here that while the multiple scale appears too libe-
ral, the basic annual sum is a very much smaller figure than the net income
proposed in our Bill. This has the cffect of pushing the tota] compensation
in Madras to a much lower figure than under the pProposal of this Bill.
For example, Madras will have to pay only Rs. 12 crores for ahe arearon
1284 lakh acres, or at Rs.9 per .acre, whereas in Assam’ we will have
to pay Rs. 5 crores for an area of about 17 lakh acres only, or at the rate
of Rs. 29 per acre or 3} times more than Madras. Had Mr. Barua accep-
ted the Madras system from the beginning to the end the Zamindars and inter-
mediaries would have been the greatest losers. Under the circumstamces for the
best interest of the Zamindars and intermediaries whom he wanted to represent
would be served by accepting the present slab system recommended by the Select
Committee. We consider that it would be more reasonable ‘and to the best

interest of the Zamindars to accept the slab system recommended by the Select
Committee. ;
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Then, most probably my hon. Friend , Abul Kashem Saheb, could not
fully follow the principles of this Bill that came for discussiom in the

Select Committee. He is under an erroncous impression that the rights of

the Goalpara, tenants hfwc been _jcop;trdit_if‘fl by the i-ntl‘frtlll.t‘.li(”l f_;l‘ this
Bill, but T would ask him to go flf‘.(‘pl}.‘ into thc_sr:t:nunr;, in which he
will find that Goalpara tenants are given greater rights than other tenants.
In Goalpara, a tenant acquires occupancy right over the land by remaining
in occupation for 12 years whereas under the present Bill l:uc will acquire
right of occupancy in 10 years. The tenants who had acquired occupancy
rights on land at thc, time r_)l_ the introduction of the Bill will continue to
have that right. This principle has been unanimously accepted by the
members of the Select Committee. I think, he will now tully appreciate
in the light of the amendments zccepted by the Sclect Committee that his
Note of Dissent is unnecessary.

Before going further, I want to convey my wholehearted thanks on
behalf of the Gn‘vcrnmcm and the people to the hon. I._caclm' of the
Opposition for_r_)ﬂcrmg his wholehearted co-operation in coming almost to
vnanimous decisions in all important natters in the Select Committee,

Now, I propose to point out the salient and more important changes
that has “been made in the Bill. In the original Bill charitable purpose was
not defined and the charitable mstitutions, such as, dispensaries, educationa]
institutions were not properly described or defined. Alter careful considera-
tion, Select Committec has * added a new jtem (f), defining  “charitabe
purpose™. Provisipn_has also been made for payment of nominal c¢om.
pensation for buildings used for public and charitable purposes.

After hearing the parties we found that under the Goalpara or Sylhet
Tenancy Acts private land of many of the Zamindars and intcl‘ITICdiaries
has not been recorded as such. In order to obviate the difficulty, the definition
of ‘‘private land™ has been so modified as to include land used as private lanqg
of all classes. 'The amended clause runs as follows—*‘private land meang the
land described as proprictor’s private land under section 123 of the (}oalpam
Tenancy Act, 1929, and .section 143 of the Sylhet Tenancy Act, 193¢
or lands in possession of a proprietor of ‘acknowledged estates’ - within
such estates for the purpose of cultivating it by himself or by the memberg
of his family or by servants op hired labourers.”

Then under-raiyat was not defined in the Bill, but when i Lk
prought to the notice of the Select Committee that there are under-rajyz
who acquire certain rights over certajp land under the Goalpara Tepy,
Act, t!’le Com‘mlttee agreed to give such right as it ecxisted at the lime
of the introduction of the Bill,

On the representations of (he difficulty of vesting of any buildings
mentioned in item (i) of clayse 4(1) in case they were situated wig
the homestead,“ the‘ Select Committeec added a new proviso _in clan
4 (1), e8> .'provided that po building mentioned  in item
of this sub-section which forms part of any homestead. of a proprictoy
tenure-holder shall be deemed to vest in the Crown”, so that such bujlg;

as
in
se

(1)
or

may not vest ur_ldcr clause 4:.. The Select Committee has als'o provided f?)r
ayment of nominal compensation not exceeding Rs.100 for building used g,
ablic or (.;harltable purpose. The maximum limit of private land allowed

to be retained by Zamindars and tenure-holders has beén raised to 400

pighas from 300, bighas and  provision accordingly has been made jp flys

Bi"ﬁ by the Select Committee. In case of individual tenure-holders o

tenants the limit has been raised from 100 to 150 Dbighas.
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The decision of the Deputy Commissioner during the transitional period
has been made appellable to the High Court in the exercise of Revenue

Jurisdiction.

Another provision has been made that, ‘‘Provided that a raiyat having
occupancy right under the Goalpara Tenancy Act, 1929 (as amended) or
the Sylhet Tenancy Act, 1936 (as amended), or a raiyat who has held the
land continuously us a raivat for a period  of mot less than ten years
prior to the date of notification under section 3 of this Act, shall have
the status of a land-holder as defined in the Assam Land and Revenue
Regulation, 1886

This clause will remove the doubt that lingers in the mind of Maulavi
Abul Kashem that tenants’ rights have been taken away by this Bill. By
this clause the landholder will be entitled to the land under his possession
unless it is acquired for Government purposes which can only be done
under the Land Acquisition Act. The rights of the under-raiyats has also
been  protected by the following proviso : ‘‘the under-raiyat shall have the
status of an under-raiyat as defined under the Assam ( Temporarily-settled
Districts) Tenancy Act  of 1935: provided that an under-raiyat who has
already acquired a limited right of occupancy under section 41-A of the Goalpara
'l'enancy Act, 1929 (as amended), shall continue to have that rignt>, vide
clause 9 (2) (iii). -

Then another proviso has been substituted, under clause 9 (2) (V) :—

“Provided that the limit of 150 bighas may be relaxed (#) in the case
of a Co-operative Society formed either for the purppsc.of large-scale farming
Or consolidation of holdings, (#) in the case of a family consisting of more
than twenty members, or (i) in the case of individuals taking up large-
scale cultivation by mechanical appliances : provided further that the limi-
of 150 bighas shall apply again whenever such large-scale farming or culti-
vation ceases to exist, and the Government may, by notification. resume the
&xcess on payment of compensation calculated on the basis of rent prevail-
Ing in similar lands in the neighbourhood with similar advantages, and
such rent shall be included for assessment of the gross 1ncome under section
11 of this Act”.

If any man cannot cultivate his own land the portion that remains
tallow can be taken over by Government and such person will be entitled
to compensation. ' :

Provision has also been made to remove the erroneous impression that land
held for special cultivation will be acquired under this Bill to the effect that the
lease for special cultivation will continue as before under the Crown and the
following new item (»i) has been added. :

“Lands held for the purpose of special cultivation and the Jease for such
cultivation shall continue under the Grown under the same terms and con-
ditions as existed before the vesting of such lands in the Crown till the ter-
mination of the existing lease : provided that any land held for the purpose
of special cultivation by a proprietor or tenure-holder without any lease
shall be offered for settlement with such proprietor or tenure-holder subject
to payment of revenue at the rate prevailing for similar lands in the
neighbourhood with similar advantages”.

... By this amendment the apprehension that the land-owners for tea industry
will be deprived of their land has been removed.
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Then for the purpose of liberalisation of payment of compensation the
maximum cost of management has been reduced frn.m-l‘.'_l: per cent. to
15 per cent. Under the present amendment the minimum is fixed at 5 per cent.
in place of 12} per ceat. in the original Bill. Accordingly a large number of
slabs have been added. Where the gross income does not exceed Rs.2.500
the rate will be 5 per centum of such gross income and where the gross
income exceeds Rs.20,000 the rate will be 15 per centum and so on. The
expenditure on beneficial works has also been reduced considerably. [t has
been provided that where the gross income does not exceed Rs.2,500 there
will be no deduction and where the gross income exceeds Rs.2,500 but
does not exceed Rs.5,000, the rate is 2 per centum of such gross income,
This has been provided in the present amendment to give relief o
those with smaller income.

Another provision has been made by sub-clause (8) of clause 13, for such
estates as _arc governed by law of primogenituse. A provision for appeal
to the High Court as well asto the District Judge has been made against
the decision of the Claims Officer, So, persons aggrieved by the decision of the
Claims Officer will have opportunities of going up to the High Court fop
redress of their grievances.

Provision has been made for payment of compensation either wholly
in cash or in bond or partiy in cash or partly in bond. The form in which
the compensation will be paid has been kept open so that rules may be frameq
in accordance to the law that is passed by the Constituent Assembly.

In view of the fact that all the Members of the Seclect Committee
practically came to a unanimous decision on all important  points apqg
made necessary improvement not only to retain reasonable right of tenants,
under-tenants and  intermediaries but also tried their utmost to do Jjustice
to all interests affected by this Bill, I hope the hon. Members will™ ;.
nimously pass this Bill in this Session of the House so that the muct,
needed agricultural reform can be taken in hand as ecarly as possible.

The Hon’ble the SPEAKER : Motion moved: “That the Assam

State Acquisition of Zamindaris Bill, 1948, as reported by the Selecq
Committee, be taken into consideration’,

v~ Maulavi MUHAMMAD ABUL KASHEM : Mor. Speaker, Sir, I had ngq
intention of taking part in thijs discussion, as T was a member of the Select Cloyy,..
mittee, but unfortunately as there was none from my District to speak anything
from this side of the House I want 1o say something on behalf of the tenants of
my District.

My Hon’ble Friend, the Revenue Minister, has mentioned that I lLad some
erroneous idea and that is why T have raised this note of dissent. I am very
sorry, Oir, that he could make such a remark. I hold land both in the tempo-

rarily settled areas and in the Permanently settled areas and as such I know the
difficulties of the tenants, :

The Hon’ble Srijut BIS_HNURAM MEDH]I : Is there, Sir, any tempora-
rarily-settled land in the District of Garo Hills ?

Maulavi MUHAMMAD  ABUL KASHEM :Yes, Sir, there is.
The Homn’ble Srijut BISHNURAM MEDHI: But that is quite different.

el e o
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Maulavi MD. ABUL KASHEM: In our area one who possesses lanCi
shall not be deprived of his land. But here in this Bill provision has been ll'ﬂa‘s
for giving him periodic patta for those who have been keeping land for ten blebc
But those who have purchased or acquired or reclaimed land afterwards wi T
deprived of it. Moreover, even the tenants who will be periodic patta-holders, W L
ther they pay revenue to the Zamindars or to the tenure-holders, are too anxi-
ous to retain the present right of tenancy. Sir, ours is a District, the Pcopl‘“i' ot
which are too poor and find it difficult to pay rent in time and inspite of tlg
they do not feel much hardship in the matter of recovery of revenue by the ]an'l-l
lords. But when they would come under the proposed Act their land revenue Wi
be realised direct by Government in which they would find much hardship
when they would fail to pay the same in time.

In regard to mutation in other districts not only of annual patta lands but
also of periodic patta lands there are some difficulties. But in our District it is not
so. The successors of the land can enjoy any land even without changing the
owners name. But this privilege is going to be affected by the present Bill.

I may be wrong in saying that the people of the Goalpara District are
going to lose their rights by the introduction of this Bill, but all the associations
and organisations who came on behalf of the tenants and others to give evidence
before the Select Committee, were not so. The Dhubri District Congress, Goal-
para District Association, South Salmara Jotdar Proja Association, Chapar Proja
Sava, Bahalpur Tenants Association, Parbatjoar Proja Sava, Jamadarhat Proja
Association, North Salmara Proja Sammilon, Chunari Krishak Samiti, etc., em-
phatically demanded for retention of all the rights of the tenants under the Gpal-
para Tenancy Act. Had it been a good measure then they would have cex:tanﬂ}'
congratulated the Hon’ble Revenue Minister for giving them the opportunity to
have that right under the Assam land and Revenuc Regulation,—they
wanted rather to retain their rights under the Goalpara Tenancy
Act. I maintain Sir, that the rights of the tenants have been curtail-
ed and I will be doing a great wrong if I do not say that injustice
has been done to the tenants of Goalpara. They are now thrown into the mercy
of the executive because they have very few members to represent their case here
in the Assembly and thus an injustice has been done to them. Even ifall hon.
Members of the Treasury Bench who come from Goalpara search their hearts in a
right spirit they will feel pain in their hearts for such a Bill, but only because of
party discipline they would notsay so and would rather allow the tenants to suffer.
The question of abolition of the Zamindary system, Sir, was in the interest
of the tenants and it is but natural that the people of the soil should expect
more rights from the Government than from the Zamindar, but now at this stage
that right is curtailed by the Government who claimed to represent the people.
It is no wonder that the people would have lesser faith in the Government. SO
I would request all hon. Members of this House to consider the representations
submitted by different organisations from th.c Goalpara district to see.and verify
the few points expressed by them and by going through those representations the

~hon. Members would fully realise the situation, [ think it should not be

difficult on the part of the Government to send spare copies to all the hon.
Members so that they may go through them and find for themselves if there
are some reasonable grounds for amendment because without going through them
they will not be in a position to see and judge whether the Hon’ble Revenue
Minister is right or I am right. So I would appeal to the Government as well
Assthe thont S BM eI DTS L Sl o ot hs et et oo

The Hon’ble Srijut BISHNURAM MEDHI: On a point of information,

Sit.  Has not all hon. Members of the House got copy of this Bill leng ago ?
(Voices—yes, yes). : Euht ;
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Maulavi MUHAMMAD ABUL KASHEM: No, Sir, I mean copies of the
representations submitted by different organisations to the Select Committee. 1
request that the substance of those representations be circulated to all hon, Mem-
bers so that they will Be in a position to understand the situation.

Srijut GAURI KANTA TALUKDAR: On a pnjnl of infermation, Sir,
Will the hon. Member tell us whether those representations were placed before
the Select Committee?

Maulavi MUHAMMAD ABUL KASHEM: Yes, Sir. But my point is
that the Select Committee consists only of a few Members of the House. | want
thal-zll ' Members of the - Assembly. i ivebidvi vdiiecdorshna s vovassvvsesdiofy ss rocinag. s,

Srijut SARAT CHANDRA SINHA: Does he want a bigger Select Com-
mittee ?

Maulavi MUHAMMAD ABUL KASHEM: It is nota question of a Se-
lect Committee, but I want that all Members of the House should be acquainted

with those representations so that they may be in a position to realise the Injustice
done to the tenants of Goalpara.

Srijut GAURI KANTA TALUKDAR: The hon. Member may move

an amendment before the House for consideration whether the tenants are
really hard hit.

Maulavi MUHAMMAD ABUL KASHEM : The difficulty is that unless
the hon. Members are acquainted with what has been said by the people of
Goalpara, my amendment will not be accepted ; but if they realise that such angd
such amendments are reasonable and that I have actually expressed the views of
the people, then they will be in a position to accept my amendment,

That i
why I want that all hon. Members should be in the know of things. -
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Srijut HARESWAR DAS (Parliamentary Secretary): My,
Sir, the Hon. Mr. Kashem has thrm\:n a challenge—he
hon. Members from Goalpara that they think in onec way and
My point is to deal with the objections _in his Minute of Dis _ frotit
the day that he submitted that Note of ]-)ISS(‘,I_It I‘hm:c very carclully thought over
the points raised by him. Actually in his Note of Dissent he has not dealt
specifically with anything in the Bill. He has simply said that the Select Commi-
ttee Report has curtailed the rights of the tenants which they enjoy under the
Goalpara Tenancy Act, but how those rights were curtailed he has not dealt i}, it.

I shall deal more specifically and more clalmﬁr.:atcly as I AM a man from
Goalpara and 1 know something of the Goalpara Fenancy Act. Chis Bill, the
Assam State Acquisition of Zamindaris Bill, wants to bring all the raiy
the Assam Land and Revenue Regulation,

. Yats under
I know something of the Land
and Revenue Regulation ‘also ; so I want to discuss in details this matter,

: : - - Now, if
we inquire into this point, viz., the rights of the raiyats, it will be found that the
principal right of a tenant over the land can be divided into two Categorieg—
his right of use and of occupancy. This right of use fmd OCCUPANCY again consist
of three main elements, namely, permanency, the right of hcn.tablhty. and the
right of transfer. These are the three main elements which the raiyats €njoy under
the Goalpara Tenaney Act. This right of use and occupancy is ret

: ained ypder
the Bill, the land should be transferable, heritable and should be made
permanent. Now the landlord enjoys that right under the Land apg Revenue
Regulation a

nd also he enjoys the occupancy right under the Goalpara Tmancy
Act. 5o I would ask my Friend, the Maulavi Saheb, in what way these rights of
the raiyats have been taken away by the Select Committee Report.

It may be mentioned here that of these three elements, viz., permanenc
bility .and transferability—it has be

en secn that unrestricted transfera
heritability have done more injury to the raiyats than good. They have [eq to frag-
mentation and creation of uneconomic holdings and consequently causeq increase
in cost of production and rural indebtedness. The latter again have led to the
loss of those very ho A :

ldings with those valued rights which are enjoyed by the

raiyats. Unrestricted transfer of holdings has contributed to the increage in cost
of production and has neylenders,

driven the poor raiyats into the hands of mo

How to prevent this increased cost in production, rural indebtedness ang increase
of landless population among our cultivators is the main problem which those: 34
charge of agrarian reforms are trying hard to solve. A comprehensive legislation
about agrarian reform has become the crying need of the hour. Byt no such
legislation and no remedy are possible unless all raiyats are brought under direct
control of Government and those rights restricted.
We may discuss here some of the provisions of the
and see how they are better than those rights enjoyed by
Temporarily-settled areas, : :

The amended section 83 of the Goalpara Tenancy Act makes the right of the
tenant on land lost by diluvion subsist for 20

years from the date of djluvion.
This right seems to be illusory. . The poor raiyat, who is thus rendered landless
cannot wait for 20 years for reformation of the land. This calamity generally
happens in the riverine areas, mostly inhabited by immigrants. In Goalpara

Speaker,
has charged the
act in another way.
sent. In facy

Y, herita-
bzlity and

Goalpara Tenancy Act
the tenants under the
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there are Jotedars who possess land from 500 to 2,000 bighas. What the raiyat,
thus rendered landless, usually does, is to shift elsewhere, in search for land.
There is no provision in the Goalpara Tenancy Act to provide him with land.
This provision benefits the rich Jotedars and not the poor raiyats. The resolution
accepted in July 1945, does not apply to the permanently-settled areas and the
settlement policy of the Government is vague and only in the temporarily-
settled areas the resolution of July 1945 provides for allotment of land not excee-
ding 30 bighas to such raiyats. Then again the amended scction 20 of the Goalpara
Tenancy Act provides transfer of occupancy rights and confer right of mutation.
As regards transfer, section 9 of the Assam Land and Revenue Regulation makes
landholder’s right of use and occupancy transferable. But to control unrestricted
transfer there are certain provisions in the executive instructions for the benefit
of the raiyats controlling transfer of certain type of land to non-agriculturists. This
is a salutory provision. Even Goalpara Tenancy Act (section 25) controls transfer
by usufructuary mortgage.

Then my Friend raised another point in his Note of Dissent and
possibly he referred to these two points—that is with regard to muta-
tion. As regards mutation the Goalpara Tenancy Act has created more compli-
cations. T would like to say that when a part or share of a holding is transferred,
the landlord mutates the name of the transferee along with the name of the
transferor. Section 76 prevents division of tenancy without consent of all parties.
If the landlord does not give his consent the transferee has got no alternative
but to go to Civil Court and spend large amount of money or pay the rent of the
portion he did not purchase............

Maulavi MUHAMMAD ABUL KASHEM: That was sufficient for barring
the transfer.

Srijut HARESWAR DAS (Parliamentary Secretary): Then
another point is raised by my Friend which is very illusory. As regards
right to trees the Assam Land and Revenue Regulation already con-
ferred what the amended section 84 of the Goalpara Tenancy Act now
ti%nfcrs. Section 95A provides suspension of enhancement of rent for

years from 1st July 1943 (date of commencement of the amended Act). This
%cnod expires by 1st July 1953. No comment is necessary. (Maulavi Abul
ashem—The grounds are there). ' '
Then, Sir, T shall deal with sections 30, 31 and 32 limiting the enhancement
of rent to 3/16 of the previous rent and fix 15 years as the period of interval
etween two enhancements. 3/16 means 183 per cent., . e., 37% per cent. in 30
years. Under the Assam Land and Revenue Reassessment Act the total revenue
assessed on an assessment group is not to exceed 10 per cent, of the gross produce
_Of the group, the term not to be less than 30 years and the incidence of revenue
i3 not to exceed 24 per cent. of the incidence immediately before scitlement. The
principle governing assessment under the latter Act is more scientific. The Floud
Commission, in paragraphs 86-88 of their report remark—‘‘Rent in Police Station
areas is not paid on any scientific principle and have no relation to the quality of
the land or value of its produce. ;
~ In some areas the rate may be low, but owing to subletting and free right
of transfer (I am quoting from Floud Commission’s Report) the actual cultivators
are being converted in an increasing extent to Bargadars and agricultural
labourers losing their hereditary and permanent rights. The Zamindar has
got to realise rent through the dilatory and expensive processes of the Civil
Court. Rent therefore is allowed to accumulate, which swells into big sums,
beyond the capacity of the raiyat to pay. The result is that there are frequent
sales of hOlt?ing-lands accumulating in the hands of speculators and raiyats
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losing their permanent and hereditary occupancy rights.” Some members of the
Floud Commission maintain that unless the permanent scttlement system  is
changed there will be a complete breakdown of the whole system. Sq, it will
appear that what are generally stated to be _better rights under the Goalpara
Tenancy Act are really detrimental to the interest of the raiyats. It should be
borne in mind that the principles governing the two Acts are different. The
"Goalpara Tenancy Act aims at protecting the raiyat from the clutches of
the Zamindar. The rent or its increment goes to swc:ll_thc_ coffers of a private
individual. The raiyat derives no benefit from it;_ it 1mpoverishes him,
while the Assam Land Revenue Reassessment Act aims  at regulating the
relation of the raiyat with the Government. The revenue or its increment
returns to him in the shape of beneficial works done by Government and
cenriches him. On the other hand, executive instruction rules 104, 107 and 113 of
the Assam Land and Revenue Regulation (these pProvisions are not to be found
in the Goalpara Tenancy Act) make provision for suspension and
of revenue in case of hardship due to local ca
mities like fire, sickness and loss of cattle. -
contains no such pProvisions. In another respec
confers better rights on cuitivators, inasmuch as

possession, whereas the Goal
Under the cir

remission
lamity or even to private cala-

I'he Goalpara Tenancy Act
t the Select Committee’s report
it confers occupancy right on

para Tenancy Act requires 12 years.

r cumstances it will be incorrect to say that the Committee curtailed
the rights and interests of tenants which they enjoy under the Goalpara
Tenancy Act.

(At this stage the clock struck 3-30 p.m.)

> order. We shall continue the

: the Assam Local Board
Election (Emerge he Assam Sales Tax (Amcndmcnt)
Bill, 1949, should be submitted to the Assembly office before 2 P oI - aon
gth L%Irih: ’]{?4}? : Nﬁtices of further amendments to the Amendments on the

sam otor Vehicles Rules, 1940, should : before 2 p. 3
TR A March, 1046 should also pe submitted efor P- m

Adj ournment
The Asse

mbly was th
Mzrch, 1940, weae

adjourned till 10 a. m. on Saturday, the ]12¢h
SHILLONG : : R. N. BAR[jA,
L'he 30th April, 1 949 Seeretary, hegislative dssembly, dssau.
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