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Procee&ings of the Seventh Ses'sfon'ofz the F;irst Assam i,egislativé
Assembly, assembled under the provisions of the Govern-
ment of India Act, 1935

Tue AsseMBLy met in the Assembly Chamber, Shillong, at 11" a.m.,

on Saturday, the 2nd March, 1940

PRESENT

The Hon’ble Mr. Basanta Kumar Das, Speaker, in the Chair, the ten Hon’ble
Ministers and 88 members.

QUESTIONS AND ANSWERS
STARRED QUESTIONS

(to which oral answers were given)

Mr. NABA KUMAR DUTTA : Yesterday, Sir, you told us that you

would allow us to put supplementary questions on the starred question  put
by my hon. friend Mr. Jobang D. Marak. May I know if we can put
supplementary questions ? ,

The Hon’ble the SPEAKER : The starred questions which are in the
order paper for to-day must first be finished. I will see if I can allow any
supplementary questions to be put after that is finished.

Mr. JOBANG D. MARAK : But I have been allowed, Sir.

The Hon’ble the SPEAKER : Not now, but after the starred ques-
tions for to-day are finished.

Appointment of some Motor Vehicles Sub-Inspectors
Mr. C. GOLDSMITH asked :

*82. Will Government be pleased to state—

(a) Whether it is a fact that some Motor Vehicles Sub-Inspectors

have since been recruited by the Inspector-Gener :
: 3 - -General g
Assam, without any advertisement ? of Police,

{6) Whether the selected candidates possess=d any
fications in thg: Motor Vehicles Department ?
(¢) If so, what qualifications did they possess ? ‘

(d) Whether the candidates appointed b
Police underwent
ments ?

(¢) If so, why trained and technical ] .
wcrc not Called fOl‘ thOSC post: ?Passed Students in the line

techrical quali-

pointed by the Inspector-General of
any traming in the line after their appoint-

The Hon’ble Maulavi Sajyid Sir MUHAMMAD SAADULLA
replied :

82. (a)—Sub-Inspectors are
but by the Superintendents of Po);
the Motor Vehicles Department.
tisement.

appointed not by the Inspector-General
ce and they are not recruited specially for
None have been recruited without adver-
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(by—Candidates for direct appointment as -\““‘f“"!’f“ tors archl
required to have technical qualifications in motor sekhicles work
le})—Daes not arise. , i
. (d)—Arrangements have been made for training scrving ,,1}_::‘(';5 ‘?.I
the Police in motor vehicles work, but men so trained will not be confine
Work in the Motor Vehicles Department.
- 19—z s priiced for this 3t
zzdaees «ilk not remain always in the Motor Vchicles
Mr. C. GOLDSMITH : Is it not good on the part of |
to take technical passed students as candidates for this  post, who
better work than Police Department men ? LA: S
- . . - : B ‘r!
The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADUL
the suggestion would be taken into consideration.

work is temporary and sciccres
Department.
the Government

will do

Re Hon’ble Minister-in-charge of Medical Department

Babu DAKSI'IINARANJAN GUPTA CHAUDHURI asked :

w : ‘ i
. a::s. (a) Ts it a fact that the Hon’ble Minister-in-charge of the z\vicdu..}l
ac(g: ment was !.hc Chairman of the Hailakandi Local Board before his
Ptance of office a5 » Minister ?
(6) Ifso,isit a fact that immediately after assumption of ofhice,
months from the said Board ?

(c) Isit a fact that he is still continuing, both as a Minister-in-

char . " . AR
lcavcg?’ of the Medical Department and the Local Board Chairman on

he Hoﬂ’ble o
Kh Sahib Maula MUDABBIR HUSSAIN
CHAUDHURI replied : an b aulavi

83. (a)—VYes.
(6)—No.
(¢)—No.

Bah H) .
(8), m:y ‘:v?ﬁKs ARANJAN GUPTA CHAUDHURI: With regard to
T i the date when the Hon’ble Minister resigned the Chair-

Th )
DHURIe: H(I’:‘i:)he'é{ han Sahib Maulavi MUDABBIR HUSSAIN CHAU-
gl < ticult for me to give the date without reference.
after he ;ecdved < AR DUTTA: Am I to understand that he resigned
the question from the hon. member ?

The Hon’ble Khy Sahs -
DHURI: T cannot say o fral]l-'::dMaulavx MUDABBIR HUSSAIN CHAU-

(Starred questions N -
I > N0s.84.85 standing in the name of Maulavi
Muhammad Amjad Ali were not put and answered as the questioner was

absent.)
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Grant of electric license for the Karimganj and Habiganj Towns
tBabu LALIT MOHAN KAR asked :
*86. Will (;()\'(‘l‘nn'l(‘l'l[ I)c. pleased to state-— . o .
(a) Whether itisa fact that the nn‘lcr granting :ﬂruu*ur license for
the Karimganj town 10 one Babu Barada Kumar Das was
passed by the Congress-Coalition .\linistr‘_\' before they
resigned ? . '
(6) Whether it is a l:m‘l that the
the present Ministry ?
(¢) If so. why ? .
| (d) If not, why the said order has not yet
| municated ?
*87. Will Government be pleased to state— .
(@) Whether it is a fact that the order granting electric license for
the Habiganj town to Messrs. Clmudhm'y Nag & Co.,
was passed by the Congress-Coalition Ministry before they
resigned ?
(b) Whether it is a fact that t
the present Ministry ?

_:b*. -

said order has been

T

cancelled by

been published or coms-

he said order has been cancelled by

' (¢) 1fso, why ?
(d) Ifnot, why that order has not been published or communi-
cated ?

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI replied -

86. (a)—The late Hon’ble Minister came to a decision regarding the
i 5 M Y but his order did t . S
grant of a license to Mr. Das, bu his C not contain any specific
reference to the various points requiring dCC‘S}f’“= and  in one respect was
based on an assumption that requires to be verified.
(6)—The order has not been issued, nor could it
Government must examine a number of 1ssue
Minister did not consider.

(¢)—Does not arise.
(d)—This has been explained in the re
. FAKHRUDDIN ALI AHMED : . The question v
. wl:;lsrwhether the order passcgi by thc. previous Ministyy \\"LLS\ lcth
she Hon’ble Minister has not said anything about it. )
The Hon’ble Maulavi A]:’;DUL MATIN CHA
ment have not come to any decision with regard to this
Mr. FAKHRUDDIN ALI AHMED . May
order has been cancelled ?
The Hon’ble Maulavj ABDUL MATI
- yet been cancelled. Governm
matter is under consideration,
Mr. FAKHRUDDIN 'ALI AHMED .
& Government are contemplatj
The Hon’ble Maul,
theoretical question, Siy.

: be issued Since
S Which the late Hon’ple

ply to ().

regard o
ancelled apq

UDHUyR} .

Govern.
matter €

we k
€ know Whether that

It has not
€cCision, the

IS it a f’lct
. é that
Ng to cancel thig order ? the present

vi ABDUTL, MATIN CHAUDHURI: Ty, is a

tBabu Dakshinaranjan Gupta Chaudhuri

—ha put questions for Babu Lalit Mohon Kar during
his temporary absence on authorisation,
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a theoretical

Mr. FAKHRUDDIN ALI AHMED - [{,w ., (o be :
| from the

question, Sir, when the question secks 1o clicit AN nformnmation
Hon’ble Minister ?

The Hon’ble the SPEAKER : [ he answer 1o ally is that the
ment have not yet decided whether they would cancel o confirim it

Babu DAKSHINARANJAN GUPTA CHAUDHURI . May we know
the various points referred 1o by the Hon’ble Minister in his 1 eply ?

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI. |hose are
COnﬁdClllile, I am not !n't;[),'uml 18] tl;ﬂ( lose them.,

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI replied:

87. ({1)---—,\7(),
(b), (c) & (d)—Do not arise,
h Maulavi ABDUR RAHMAN : Is it a fact thitt there was no such ap-

plication from Messys. Chaudhury Nag ?

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI: [ cannot
say off hand. I must have notice of that question.

Govern-

Reports on the Retrenchment Committee
Maulavi ABDUR RAHMAN asked -

* sax: g
RCtr('gg{] Wlll (J-(Ncrn-mc“t bz pleased to state whether the Reports on the
;8( ment Committee are recady for publication ?

). ) 5 1 < ac . » .
NOtiﬁczttio(na) \Ij‘s 1t ;Lfa(,t that duc to the restriction imposecd by Government
ap Oint(-d 1'().6.,(6-11-, dated the 301h S!'[)I"Hll)('l' l‘)f?) all l)(‘.l‘SO"s
P *d to Government

tll now » crvice after that date could not be confirmed up

(b) If so, d J . -
: * . 0 . . - tow . , - t]()ﬂ
lmmcdlatc]y ? ’ Government propose to withdraw that Notifica

repugéhf Howhle Maulavi Saiyid Sic MUHAMMAD SAADULLA

to thfft’agg_' (a) and (b)—The hon. member is referred  to the replies give?
IO ﬁrﬁd questions 74, 75 (a) and (b) asked by Khan Bahadur Dewah
Mo, B‘XilDChu.udhury, M.L.A., at this session ol the Asscinbly.
pleased 1o st'xt)YANATH MOOKERJEE : Will the Hon’bleé Premier P¢
or not ? ate whether (he recommendations laid on the table are comple 3
Th ) _
¢ Hon’bie Maulavi Saiyid Sir MUHAMMAD SAADULLA:
Mr. BAID DS 50 far as I am aware are complete.
pay of tl’.le SU]J-LY);ANATI-I‘ MOOKERJEE Is it a fact that the scales of
are not there ? puty Collectors and the Extra Assistant Commissioners
The Hon’ ! . s
am ot in & penti, 12Wavi Saiyid Sir MUHAMMAD SAADULLA: I
hefore me. Q0 say that, Sir, The list placed on the table is not

The Hon’ble the SPEAKE . . ;
R: y < g Z on

the table and the hon. member may sc]:i:uitt.l Fatls sexiiiiing fhes bea 1
Mr. BAIDYANATH MOOKERJEE: Cian I do it now ? I have

only hurriedly gone through i,
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The Hon’ble the SPEAKER :

Before putting
question, the hon. member

any supplementary
should have seen it.

has seen it.

The Hon'ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: e
Mr. BAIDYANATH MOOKER JEE :
not find the scales for the Sub-Deputy  Collectors and  the

Commussioners.  Will the Hon'ble Premicer, therefore tell 1
list of recommendations is complete ?

Yes, I have seen it and 1 could
Extra Assistant
18 whether the

The Hon'ble Maulavi Saiyid Sir MUHAMMAD
The list is long, I could not compare it personally so I lefy it
prepare the list.  If there be other omissions, I shall }

Mr. BAIDYANATH MOOKERJEE: When Can we expect the com-
plete list ?

The Hon’ble Maulavi Saiyid Sir I\iUHAMMAD_ SAADULLA .
am not in a position to say whether there are other omissions,
are the only two omissions, then he can have the
Sesssion.

Mr. BAIDYANATH MOOKER JEE :
pleased to ask the De
within a week ?

The Hon’ble Maulavi Saiyid Sir
Very well, Sir, that will be done,

SAADULLA :

_ to the office to
lave it completed.

I
. But if these
complete list within this

Will the Hon’ble

! Premier be
partment so that a complete list

may be put before us

MUHAMMAD SAADULLA .

Re Habiganj Municipal Board

Maulavi ABDUR RAHMAN asked :

*90. Will Government be pleased to state—

a) The total population of Habiganj town ?
((b)) ‘The percentage of Muslims and Scheduled ¢

P 4SS people ip
town (within the Municipality) P P the
(¢) The total number of seats of Commissioners in the H
Municipa. Board at present ?

abiganj
(d) The number of seats elected by

nominated by Government ?

(¢) The number of scats, Muslims arc centitled g
Muslim population ? 3

(f) Whether it is a fact that

nated seats used to be given to the Musli > 3 nomi-
(g) The names gf persons who have been Noming ¢ ity ¢

ganj Municipal Board this year ? ated in the Habi-

Were recommende

ommissioner or

der which such,

the rate-payerg and  thege

according to
during the

d by the 1,
JAe cal Qou
Sllbd}VISlOll&l Oﬁice?VDe fhment,
nom 1 ) " .
year ? fnations - were given this
*91. (a) Isit a fact that two of the
£ " * Party members
Coaht;on) Government approached the Hon’ble M; .Ofth_e (c(l]ongress;‘
“the Local Self-Government i}, different recommendatio e

ns ?
() Ifso, what were those ?
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The Hon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN
CHAUDHURI l(:[)li(t(l :

90. (a)- No np-lu-(lnt«t fhigure is available. The l)‘x;)li!‘l(i'lll Of E'hc town
' 1931 Census stood at 7,577 but since then the Municipality

at the time of the 1s. ]
was reconstituted by the addition of new areas.
(b)—The percentage of Muslims and 5S¢ heduled Castes stands

respectively at about 28:59 and 11'08 on the basis of the figure given
above.

(¢)—Sixteen.
(d)—Elected 13

Nominated

(e)—If representation were to be strictly in proportion to strength
of population, Muslims would be entitled to roughly 45 seats.

(f )—No.

(g)—(1) Maulavi Abdul Gaffur Chaudhury.
(2) Maulavi Md. Monowar Tarafdar.
(3) Babu Bepin Behari Das, m.L.A.

AY 1
(hy—Government regret their inability to reply to this question as

th;yﬁganr-lct disclose in any form the recommendations—which are of a
confidential nature—of their officers

()—The available w A
seats d t which
appeared under-represented, e il il e

Maulavi ABDUR RAHMAN: Was there no regular representation

from the Muslim i . .
: public that the Muslims should be given their due share
of seats in the Municipality ? g their d

Cm’lt‘})lt)eHHon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN
URI: It may be so, but I have got no definite information.

Maulavi ABDUR RAHMAN ing t i i
. - :  According to population, it seems that
Muslims are ertitled to 45 seats, May I know why all the nominated seats

were not given to i : A X
Board ? g Muslims as they are under-represented in the Municipal

T b
ey ‘lﬁt)EHHon .bleP n}:)han Sahib Maulavi MUDABBIR HUSSAIN
had also to be conSiégreag?ly the cases of other under-represented communities

Babu NIREN
elected Muslim mcgi‘A NATH DEV: May I know what is the number of

s €rs in the Municipality ?
e on’bl s i
CHAUDHURI :  §o LP2n Sahib Maulavi MUDABBIR HUSSAIN

ar I understand, one.

Mr. BAIDYANATH MO
_ 3 OKERJEE: May I know
elected members so far 45 the schedule{l caste is Z};ncernlze(c)l ? the number of

HA{}’SHII}I;{}‘ .bl‘l’)mﬁaln Sahib Maulavi MUDABBIR HUSSAIN
G ' ¥ one, but I cannot give a definite reply off-hand.

DQUESTIONS [2ZND MAR.
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Maulavi ABDUR RAHMAN : Is it a fact that the then Hon'ble Minis-

ter in charge of the Department threw off the recommendations of the local
authorities, i.e

e., Subdivisional Othicer and Deputy

Commissioner and nomi-
nated members on the recomme

ndation of his party members.

The Hon’ble Khan Sahib Maul

avi MUDABBIR HUSSAIN CHAU-
DHURI :

Government are unable to reply to that question.

Maulavi Dewan MUHAMMAD AHBAB CHAUDHURI: Is not
the Scheduled community included in the Hindu community ?

The Hon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN CHAU.
DHURI: Yes.

Babu DAKSHINARANJAN GUPTA CHAUDHURI : May I know
whether the

hon. questioner means only the D:puty Commissioner and the
Subdivisional Officer by the term ‘Local Government® ?

Maulavi ABDUR RAHMAN : I mecant cither the Deputy Commission-
€ror the Subdivisional Officer.

The Hon’ble Khan Sahib Maulavi MUDABBIR HUSSAIN
CHAUDHURI replied :

91. (a)—The present Government have no information.
(b)—Does not arise.

Further supplementary questions on starred question No, 80**,

The Hon’ble the SPEAKER_ :  As a special case I shall allow sup-
pPlémentary question to starred question No. 80.

Mr. JOBANG D. MARAK : May I know from the Government if the

know that the Begar system had been abolished long ago by the Governmeny
of India in 1908 ? May I make a reference to that fact so that Government
may be in a position to reply ? The Government of India in thejr P
No. 358-507-2, dated the 20th March, 1908 stated as follows on the e
tion of Begar system: “Asregards the system of Begar, Vernmen-t

X Polish & € the Go
of India agree that the time has come to abolish umpressme our, The
Free Labour System in the Garo Hill, *x*

nt of 1ah
Mr. JOBANG D. MARAK asked :

* 80. (a) Are Government aware th
Hills ?

at Free Labour System is still
tion ?

The Hon’ble Maulavi Saiyid Sir MUH

80. (a)—Government are

C not aware ;
Garo Hills 27<c€pt a ccénplamt that villagers are required to bffee labou; 1s exacted
r ) — P als O i
" r‘n( \)Nlliat(grrantorzgigrll?enlt cannot trace g Pronouncement to thij e 08 omecerasr
consideri g 1 Hov § should 1 regard to basha  building in co yt' :
with the travelling allowance rateg ill see that any grievance is removed s

» and w
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: -esort 1o
. ' v still be necessary to resort
Licutenant-Governor considers that it may sill be n e The Governs
utens: ~ . : ; e ts Dyagrerere. 1

ilJlll)l("‘llx('Hl of labour for the carriage of ,,g.“, “rs .

1 1]l see that impressment of Lalious ! ) ‘ h
ment of Todia will se A hiardahin s possible. and that full !,,.}m(nl
regulated so as to cause as little hards Hp  asj bl

is made for the Labour’.

o A ) ur;z_-p £ )(‘S(‘
The Hon’ble the SPEAKER : It is not necessary to give all th

. o= L . =t
details, I'he hon. member may wait for a reply.

] - s

The Hon’ble Maulavi Saiyid Sir MUHAMNMAAD .SAA.DI.EL'“‘} .(inln':"d
is an ‘?H'il"h' new (]m‘.““.““‘ \'-’,_'!‘,”!.,.‘.‘ thie saane hon. mv'm;fr; ml( "l”(-ludc
that in putting his question about the free libour 5,-:_'31(‘111"!lr' dic uuA 1 e
the Begar systen. However, [ will cnquire into that. When .h" hfu “f‘ of
reference to the effect that it has been abolished under the Government
India orders, then | must take

feyr this U POSe )1S _\(ll('lv

: it 1o be true

Mr. BAIDYANATH MOOKERJEE : M.y I know what is the meaning

of free Begar system in the Garo Hills ?

The Hon’ble the SPEAKER : |

. remember he also mentioned some=
thing of the Beg:

IF 8ystemn in the statement he made yesterday.

Mr. JOBANG D. MARAK -

, There are two distinct Bevar systems
the Garo Hijls. One is paid Begar system and the other is free Begar
system.

c

UNSTARRED QOUESTIONS

(to which answers were laid on the table)

Duties . "
of Assistant Surgcons and introduction of travelling
dispencaries

Maulavy; ABDUR RAHMAN asked -

85 (@) Ar
ot X e Govemment a
: ware
clerical and touring werg than surgery a

that Assistant Surgeons do more

nd treatment ?

to counteract this o measure do Government propose to adopt, if any,
(C) Do Govern . .
. A ment pro ; o i i 0
give more cffective reliof o Propose to introduce travelling dispensaries t

the suffering masses in the villages ?

repli(:l;lh.e Hon’ble Srijut HIRENDR 4 CHANDRA CHAKRAVARTI

.85‘. (@), (6) and. (¢)—The hon. member’s attention is invited to the
replies given to questions Nos. 273 and 275 asked by him in the Budget
Session of the Assembly in 1939,
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Proposed connection of the Patharkandi-Juri Road with the
Latu-Hingajia Road

Babu RABINDRA NATH ADITYA asked:

86. (a) Do Government propose to connect the
: p4 b3 v b
with the Latu-Hingajia Road :
(6) Ifso, do Government propose to connect both the
near Dakshinbhag via Jamkandi, Kalacherth, l}c'nOdopur, ete. ?
\") Are Government aware that this proposed route
the said roads would be less costly and would develop

Patharkandi-Juri Road
roads at or

connecting
an undeveloped arca ?

The Hon’ble Maulavi ABDUL MATIN CHAUDHURI replicd :

86. (a)—Yes. The project ¢ hnprm'.ing the {eeder road to Juri Railway
Station ** included in the priority class I list, has already been approved by
the Government of India to be financed from the Petrol Tax fund, .

It is hoped to commence work next (1})1-0-:[.]) workx.ng season. ‘This
will connect the two roads mentioned via Juri Railway b:um(;,n.

(¢) and (¢)—-No other project for the connectior

1 of these two roads
has been placed before the Assam Communications Board

Spread of Aala-azar and Yawsfin the Goalpara district

Srijut JOGENDRA NARAYAN MANDAL asked

i vernment be pleased to state—
i \(ZBHWE;th the Hon’}glc Minister in charge of the Medic
is aware that Kala azar and Yaws are yet s
parts of the district of Goalpara ? ‘

(b) Whether {'eccntly.a.n‘y survey was hel?d for ala azaqr Ayl
patients in the district of Goalpara :

(¢) If so, will Government be pleased to state
patients who are being treated in cach
who are suspected of contamination but without gy 1v

(d) Do Government propose to depute suitable par(t g ll}C21t111e11t d
mobilise the staff for actively combating the digeqse: SOCtOrs and
area ? 1S€ases in the said

we l al Department
breading rapidly iy many
Yaws

S(}Pal‘atcly

the numlyeyp of
CllSl)CllS(]l‘y cr of

and  of thoge

) 87. (a)—(lngth the Increased fagilitics for treatment, g greater number of
Aa{a azar an aws cases are T€celving treatment byt there is no certain indi-
cation that the diseases are rapidly spreading, '

(b)—Yes. S

(¢)—The number of patients treated in each dispensary is given in
the statement placed on the taple,
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Monthly summary of Xala azar Treatment of the district of Guoalpara for the month
of November 1939

- L
.gg __’é ::.: 4 =g
‘=B T & £ 5
a = A - - o
g3 3 ) X gy -
h s 6F Di ics 2 2 ::1 23z ¢ - Ree )
ames o ispensaric g - 8 ~ - sl cMmas
b S S ® -
o5 °%9 o6&
A z Z =2 A =
DHUBRI SUBDIVISION
1. Dhubri (in) .. - @ 6 1 P 1 3 " 3
2. Dhubri (out) .. é .. 4 .. 1 2 1
3. Rupshi o e oo 80 4 - 26 29 199
4. Agomani - bom «s 6 % o - 3 1 2
5. Harirhat - : 11 3 5 8 6
6. Gossaigaon .. . ; 2 1 1 1 1 ’
7. Bilashipara .. . ~al 11 3 c 7 :
8. Salkocha ., % .. 20 1 .. 3 3 15
9.
Chapor . o . 62 5 1 21 5 9 31
10. Falimari .,
. s - 12 e 2 .s _— 10
11, Bijni . |
12, Jamadarhat ., N |
i 2t vis .. N o . .. - . !
St . . .. 36 11 .. 10 3 34
14. Sukchar .
15. Tamarha 5 B o . .. .. o
. 3. Sipotgram ‘s z - . i e .
i o X “ s e . 2
17, Bagribari }
o LA oo 45 42 ‘ 20 S5 Fi 67
lB. Go]okganj .
i 4 . .11 5 .. 6 . 10 \
- South Salmar,
20, Kanny .y o sl e P o o6 .
) w4 e 30 11 - 13 .. .. 28
Total .. 826 99 2 123 45 9 416
PUBLIC HEALTH
Basugaon .
Dholmara i ’ . ot 2 !
hie o 12 5 . 3 B c 14
Total T 7 " 5 .. 1 20 \
ESTATE
1. Gauripur ..
s ale 9 4 is 1 2 o 10
2. Kokrajhar .,
- e 2 . 1 .. " . 1 i
3. Salakuti ., .
] .. 10 1 » oo - » 11
4. Fakiragram ., w55 3
el 2 ‘s s .. . 5
Total \
T 7 1 1 2 s 27
tal of Dh i ivisi
Total o ubri subdivision .. 369 113 3 129 47 10 463
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Monthly summary or Kala azar Treatment of the district of Goalpara for the month
of November 1939—concld.

to < o < )
58 % R g -]
88 d S =
s & . & 7 g§ Eg
Name of Dispensarics el b e = 8 adtir! -1 Remarks
[ " a [ dq go g -
-1 t :'. © " Y__ o -}
Sk & 2 3, < fy 83
S & ° = kS 8 Rl s °38
3 3 ) CE: o 3 e e 5
AR 2z n° 2% 28 23
Brought forward 309 113 3 129 47 10 463
GOALPARA SUBDIVISION
1. Goalpara (in) ba ..
2. Goalpara (out) @ 41 14 1 16 . 38
3. Mornai 28 4 15 e 15 *Discontinued
N treatment,
4. Dalgoma =5 : . 12 8 2 RE 15
5. Lakhipur o 5 . 3 2 1 L . 3
6. Krishnai o 5 RO 11 : ¢ . 38
7. N. Salmara . s 3 1 1 3
8. Rangjuly’ s . e 33 7 o o < . 35
9. Dhupdhara .. oo s e o g e ais . .
10. Chunari .o . .8 sty . —_ . e
Total . 148 47 2 40 S o 148
PUBLIC HEALTH
1. Kharmuza o s ie 20 12 4 5 1 s 22
2. Garaimarighat i - 11 1 2 1 ™ 8
3. Agia e o - 15 10 3 6 1 - 18
4. Dudnai wie wa - 30 17 4 14 . o 29
5. Dipkai .. .o . 14 6 . 4 2 . 18
oo .o e 12
6. Uportala = 3 v . 12
7. Hirapara .o . .. . .. < . R
Total ..o 102 49 9 34 5
ESTATE ;
Abhayapuri (in) .. v se .. .. ..
Abhayapuri (out).. .- .o 1 1 L o ou o
Baitamari .o .- o 4 i .. 1
0T s «3 Q
Total .. 5 1
. 3 .. 3
Grand total of Goalpara Subdivision .. 255 97 1§

District Total
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) , .
T of istrict of Guoalprara for the month) o
Monthly summary of Yaws Treatment in the District of Goalp / 1 }of

November 1939

o T - a
-:":"g b s X z2
22 - | > 2w
ZE £ % S £ ¥
€z b z A o s . 2
. 4 f 5 = ol — 3w Remarks
Names of Dispensarics g £ E k- a R 35
S& Z }: % ° 7 s Z s -’7"__
DHUDBRI SUBDIVISION
3 43
1, Salkocha v s ‘e 26 20
5 73
2. Chapor 5o o = 57 22 -G 5 1
3. Dhubri . .3 o oo .-
4. Bijni % 1% i o
Total B34z . a & e 3
PUBLIC HEALTH S
1. Basugaon oo - A 3 8 %5 e 11 i
ESTATE q
1. Kokrajhar - ) . ) ) :
Total Dhubri Subdivision ., . 66 50 5 4 127 ’
I
GOALPARA SUBDIVISION !
1. Krishnai - ) I 2% . 2 17 .. 64 \
\
2. Goalpara .o - 32 17 .. 15 ela .- 31
3. Rongjuli : 13 4 o 5 . 12
4. Mornai .. . 8 1 4 5 \
5. North Salmara, | 22 1 . 10 . .. 13 \‘
Tota] .. 134 47 P 36 17 - 128
ESTATE
Baitamari
‘2 .. .. 14 4 - 3 4 oo 11
Bongaigaon |
Total .. T4 T 3 3 = i1
PUBLIC HEALTY
1. Agi
e & 5 .« 59 24 s 14 2 o 69
2. Dipkai .. .. o 29 8 .. 2 2 33 \
3 . Dudnai op .. . 12 i N 5 - B 3
4. Hirapara .o ..
@ .. .. .. .. .. . LE)
5. Kbarmuza are .. .. 75 27 » 1 50 . 62 \
6, Dholmara os .. . 6 3 3 . )
Total .. 181 63 32 33 % 178
Total Goalpara Subdivision .. 329 114 7 - . 317 A
District Tota] .o 415 164 76 59 . 444

(d)—Government have deputed a Sub-Assistant Surgeon for survey duty
and are doing all they can to combat the discases,
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Srijut JOGENDRA NARAYAN "'MANDAL :
found that there is indication that the number
[ know what ste ps have

From the statement it is
ol cases has increased. May
been taken to .\‘(()l) the cases ?
The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTI:
The reply is in 87(a) as regards the steps taken by Government.
Srijut JOGENDRA NARAYAN MANDAL: May I know swhat is
meant by “number of cases stopped otherwise™ ?
The Hon’ble Srijut HIRENDRA Gii

Certain number of paticnts do not

ANDRA CHAKRAVARTI:

come o dispensary regularly to take the
injection,
Srijut JOGENDRA NARAYAN MANDAL: May I know what step
has been taken for those cases ?

The Hon'ble Srijut H[RENDRA\ CHANDRA CHAKRAVARTI :
Government have instruction with the officers concerned

to see that those
Persons who do not attend the dispensaicy should be made to attend.

Srijut PARAMANANDA DAS: May T know whether Kala-azar is
spreading rapidly in Habraghat and l',ukhlpur thana areas and whether
Hon’ble Minister took these arcas into
tion No. 87 ?

The Homn’ble Srijut HIRENDRA CHANDRA CHAKRAVARTI :
Certainly, Sir.

Maulavi GHYASUDDIN AHMED :
ment proposed to open
‘ala-azar is rampant ?

The Hon’b’e Srijut HIRENDRA CHANDRA
If the existing dispensaries are not suflicient
ment will certainly open more dispensaries.
Srijut PARAMANANDA DAS: I say that Ifala-a.:(fr is spreading rapide
ly in Habraghat and Lakhipur thana areas. Is theo Hox’ble
tent enough to refute me ?
The Hon’ble Srijut HIRENDRA CHAN
There is no question of refuting. I am not prepa-ed to
azar is rampant there, but Government are taking step to com
Mr. NABA KUMAR DATTA: M
taken ?
The Hon’ble the SPEAKER ¢ Order, orde
Paramananda Das has not finished yet.
Srijut PARAMANANDA DAS :
ventive measure adopted by the Governp

‘the
consideration in replying to ques-

May I know whether Govern-
public health dispensaries in those areas where

CHAKRAVARTI g

to combat the disease, Govern-

inister compe-

DRA CHA

r, the hop, Srijut
What L

ment
The Hom’ble Srijut HIRENDR

. . A CHAND
The result is encouraging Sir, (lauglzter). wa

as been (1

1

1€ resuit of the pre-

CHARRAVARTY.
The Hon’ble the SPEAXER :  Oyqq, der.
Babu HARENDRA NA:R.AYAN CHAUDHY i}RI T
find that Yaws cases are 1ccelving treatment, May 1 k 5 1n the reply we
called yaws cases.l? " Y Lknow whichp cases are
The Hon’ble Srijut HIREND
That is a kind of disease, People suﬂ‘el:iﬁo. COE tASDBA GHAKRAVARTI :
Fh(f‘l?:dy. Any one who has visited the Dibrugagt ons
is like.

and sores ga]] over

ibrugarh dispensary knows what it
Mr. NABA KUM

. . AR DATTA H D()
say that this dise

‘ es the Hon’ble
45€ occurs only i Dibru

Minister mean to
garh ?
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The Hon’ble Srijut HIRENDRA CHANDRA FIIIA-P{R.\\ \R Ixf(;
NU, Sir.  There are cases n other places also, I knosw theat Yaws cases are
treated in the dispensary at Dibrugarh. ‘ L

MR. BAIDYANATH MOOKERJEE: Does the Hon'ble
mean to say that one Sub-Assistant Surg
PUIP:I"-Sl‘l»e- Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTI:
Government have got no reason to think otherwise at present.

Babu NIRENDRA NATE! DEV: 1
of Assam
15 years ?

The Hon’ble Srijut HIRENDRA CHANDRA CHAKRAVARTY :
That is a new question, Sir.

Minister
con 1s quite competent to serve th

s it a fact, Sir, that Government
spent 47 lakhs of rupees for checking this discase during the last

Dibrugarh Government Girls? School

Srijut LAKSHESVAR BOROOAH asked :
88. (a) Are Government
School is located at ap unh

aware that the Dibrugarh Gov
ings ?

4 ernment Girls’
caithy site and

amidst undesirable surround-

n’ble Minister for Education be pleased to state

@) Wil t}SlPeIf_lit fO’I]‘ lthe acquisition of this site ?
1 ¢ Hon'ble Minister for Educati ase state
whether the said acquired plot of oy e pleased to

(¢) Ifso, when » land will be utilised for the purposc ?

The Hon’ble Srijut ROHINI KUMAR C

88. (a)—The | i '
Governngcllt ha}:/ce icoh:mf]‘ oovercrowded and stands on a cramped  site.
> o nidl nformation regarding the alleged unhcalthiness of the
Site or the undesirable nature of the surroundings

(b)—Yes. eid

(c)—Rs.15,318-15-5.

(d) & (e) Yes, as soon as funds become av

ider the . ailable, Government pro-
pose to consider the question |atep ; ! >
paration of the budget " Inthe year in ¢

tion with the pre-
for 1047 40 onnec

S t

ragu LAKSI?qungibBQRhOOIAH: Wiil the. Hon’ble Minister be
The Hon’ble Sriing L Jut the alleged unhealthiness of the site 7
I will have an in(Iuirmeadc. HINIKUMAR CHAUDHURI : Alright, Sir.

HAUDHUR]I replied :

Policy in regard to distribution of Public Works Department con-

acts to Contractors

Kumar AJIT NARAYAN DEV ;

89. Will Governmen.t be pleased t?)st:fté*
(¢) The manner in which

the contracts of the Public w §
! r orks Depart
ment al’f: <.ilsposed of and distributed to the contractors ?
(6) Whether it is a fact that p

ks : O contractor can ontract
unless his name is regics get any c

¢ Department, and that no
name can be registereq unless : ‘

the contractor has executed
some work under the Department ?



"Sir. I was absent on the day when the
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The Hon’ble Maulavi ABDUL MATIN CHAUDHURI replied :

89. (a)—A copy of paragraph 165 of the Assam Public Works Depart-
mert Code and of Circular No.2-A., dated the 7th April 1934, which govern
the disposal of contracts have been placed on the Library Table.

(b)—No.

Re. return of corrected speeches within 24 hours

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : Sir,
I am sorry to bring to your notice that I delivered my reply to the general
discussion of the Budget on the 27th February, but up-to-now the transcript of
my speech has not been placed before me for correction. I know you request
each hon. member to return the speech corrected within 24 hours.  Yester-
day I enquired of my speech from the Stenographers but they aiso could not

help me.  So, if' there be delay in returning my speech corrected, I hope I
will not be blamed.

Srijut DEBESWAR SARMAH: 1 beg to say, Sir, that I am responsi=
ble for one day’s delay and am extremely sorry for this delay. 1 took it day

before yesterday to study the speech of the Hon'ble Premier and through
oversight I left it yesterday. I have, however, returned it to-day.

The Hon’ble the SPEAKER : I wish to draw the special attention of

the hon. members to the desirability of returning the transcripts of the speech-
es within the time that has been prescribed is not done, a considera-

. It it
ble dislocation of business occurs with the result that the publication of the

proceeding is delayed and the hon. members know quite well that there
have been complaints from time to ume to the effect that the proceedings are
not published as exp'edltxo.uSIy as desired. L now appears that the transcript
in question is now lying with Mr. Debeswar Sarmah.

Srijut DEBESWAR SARMAH: Npo, Sir,

I returned it to-day.
The Hon’ble the SPEAKER: Very well, but it was lying with Mpy
Debeswar Sarmah  for one day le’ld he said that he took it for L% >
of studying the speech of the Hon’ble Premier ; but I may point e .
that that is not exactly the purpose for which the transcP *n dhade
members. The transcripts are sent to a member fo, (:orrup'ts e 0
and in correcting his speech he might refey to the speech tgctlln_g h1§ Lo
may have rcfercnc,e. 11)1 this case Mr. Sarmal was not ey t'“i lcllch gl
speech of the Hon’ble Premier with him for such a time Tec okeep e
Srijut DEBESWAR SARMAH : (3, , point of
! Hon’ble P
and I thought that it would ¢ even dispes
precious speech.

personal explanation,
remeir delivered his speech
bect to him if I do not read his

The Hon’ble the SPEAKER : T
anybody. No member would complain of disrespect if his speech is not
read by other members. Why should the hon. member labour vnder that im-
pression ? His duty was to correct his speech and then return the speech to
the office.

hereis no question of disrespect to
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The Hon’ble Maulavi Saiyid Sir NIUHAMMA[II)P'S:;\:tl)“.h,f“ |

The hon. meémber spoke just now that he was absent cinglP |!- whether any

i oc(i my speech. 1t raises another question of principle '”il e with
ddw?:qcmbcr is entitled to take the speech of any other mmnlu-.f l-’:{lrln-ml.

h}(:r.l' urpose of reading it before it is corrected by the “"_"”'"—"' AR that the

e pThe Hon’ble the SPEAKER : | was under the i o e T I

transcript was given to him on the ground that there m-u,fht . h'.n,xh«‘ Cr the

speech delivered by him ; by, now it appears that he [unkllfl s;in l'q, comtainly

purpose of reading the specch of the Hon’ble Premier. That i : ’

not allowable by the Tules,

Srijut DEBESWAR SARMAH ;: O,
Speaker has given 3 ruling
the speech of others.

The Hon’ble the SPEAKER -

I hope the hon. member has ‘hc':t,-g
what the Hon’ble Premier has said just now. He has said that unless .t-n!
until the speech hag been corrected by the member who spoke, that spcech
ought not to be shown to any other hon. member., I do not say lh,"l‘t the h"‘l;'
members are pot entitled to read the speech of other members.  The speech
which has not been corrected

e
by: the member concerned should not b
shown to any other mem]

e "Ta
a point of order, Sir. The ”(.m.:-)ll(‘i
on the subject that no member is allowed to re:

oer.,

e wWan MUHAMMAD AHBAB CHAUDHURI: On a
peint of informat; » Sl he hon. members of this House entitled
yped copy of the speech from the office ?

( AKER : Up-to-now such a claim was not put
forwagdsth me by any hon, member but if such a clajm be put forward by
the hon. members thep, necessary for me to increase the staff’ of
ly wi (laug/zter)_ With the pPresent staff, it will be impossible to com-
%{ with the request of any hon. member to get a typed copy of his speech.
th .course,}f do not say th the members are not entitled to get a copy of
o erall i her Assemblies if a member wants a c)opy
};ﬁ‘om the first proof shcctd froml the onuclsds
1 ut i > stz my disposal, it w
© Impossible for me to Comply cht;i3 ‘Z;S} tS}lllccill’lf‘I(‘:(altl(:St yfrorlr)'n members to
supply tl:;m with typed copjeg of their speeches.
to apolo :rtM ALI: Mr. Speaker, Sir, I have got
in re'gardgto t»\? FoL IO r, for my being late by a few minutes

are given to the memberg

a short slip, Si

remember arig}?tOfmy questions * which appear in to-days agenda. If I

ou I > to the Hall
within questjop, h,oZr > ' ruled that, if a member should come to t . 1
hope, Sir, that Apdif time permits, e might repeat his question.
to Bt the Jou will yse your discretion in this matter and give me leave
questions of mine now. r
: ; AKE The hon. member is not correct in
quoting my Iuling, Y ruling was if 4 member absents himself at the
time the question compe, u

nj ; voting v o€ Cannot put the uestion later. I am sorry,
I cannot relax the Practice T have been II)'ollowingc.l

The Goalpay, Tenancy

L ooiie Hon'ble Khan Bahadyy Maulavi SAYIDUR RAHMAN: Sir,
I beg to present the Report of the Select Committee on the Goalpara Tenan-
cy (Amendment) Bill, 1939. I think 4] the hon. members of this House
have got a copy of the report.
I now beg to move that the Bill, as reported by the Select Committee,
be taken into consideration.

(Amendment) Bill, 1939
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Sir, I need not make a long speech in moving this motion. Tenancy

legislation in Goalpara has been before this House for a pretty long time.
Ihere is not a single member in this House who docs not want that this
much-needed relief to the tenants of Goalpara should be given as early as
possible. I think, there is also no dissentient voice in this House that the
Bill that was sponsored by the last Government is a distinct advance on the
previous Government Bill so far as the concession to the rights and privi-
leges of the tenants are concerned. So this Government, in order to pass

the legislation with as much speed as possible, have decided to proceed with
the Bill that has just emerged from the Select Committee.

It will be seen, Sir, that the Select Committee has made some import-
ant changes. It will also be seen that there are two minutes of dissent
attached to that report of the Select Committee. One of these was by my
hon. predecessor in office, Mr. Fakhruddin Ali Ahmed, and the other by
Mr. Santosh Kumar Barua who, although he has not been returned from
any separate constituency for zamindars, is supposed to represent the in-
ferests of the zamindars.  In view of these minutes of dissent, the Govern-
ment thought that it would be convenient if all the hon. members of Goal-

para be invited to an informal conference here only to decide if any com-

non measure of agreement could be reached. Accordingly Government

invited all the members and the Report of the Select Committee with the
minutes of dissent were discussed very freely among the members, as a result
of which I am able to say that a certain agreement had been reached.

Government now propose, on the day when the Bill will be taken into
consideration clause by clause, to move certain amendments on the lines of
that agreement already reached. I hope and trust that hon. members of this
House, to whatever party they may belong, will be pleased to lend  their
support to those amendments, which have been already agreed to by all the
members concerned. I . .

Sir, the object of tenancy legislation is to adjust the relationship between
landlords and tenants in respect of land that forms the Sub_]FCt matter of
tenancy. Hon. members will all agree with me that this relationship should
be governed by the terms of the lease and also be subject to law and custom.
They will certainly agree with me that any legislation that is put on the Sta-
tute Book should be fair to all the parties concerned. The object of this legis-
lation has been as has been previously stated by my hon. predecessor in office
to meet the gricvances of the tenants, to give them relief and to improve thei;
status and condition. I do not claim that this Bill, as it has emerged from

Select Committee, has been able to exhaustively deal with the prievs
the tenants. But I can assure the H m;g\ittee( I}l}:sazf

S ouse that the Select Coy
tempted to reduce these grievances to an irreducible mininum, 'S

view of the matter, I think at this stage I need not 8o into the amegér:ﬁii;
that have already been made by the Select Committee or the amend t
that Government is going to propose later ¥ RGN

on, S i
it o Smcndme e ey and g 1o L © ey o th presen
appeal to all the sections of this House to lend their Co-cI: erat'y a .d 1(1)
o o 2?‘1:{1)263’113?1?1%%% this Bill, BEIeh mad, belp
The Hon’ble : . 5 am

an agreement after the report of the S’El}‘lﬁitH(C)]r(l)r};l;itI\tde?li:,? hai referred t((i)
he has further stated that, in Pursuance of that agreement SGSu Tmtted, an
pose to bring in certain amendments, T higk. o overnment pro-
motion that he has moved he oy » 1ora fair debate on the

ght to give an outline of the amendments he
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IMAN :
i SAY JR RAHMA
The Hon’ble Khan Bahadur Maulavi _'SA} lni)xlti{' Select Com=
e i iginal Bill—clause 4—in whic 's reistration fee
> use in the original Bi AT | ndlord’s registe:
ey ?ha;u‘;}?:athat the occupancy transfer fr';:_ .zmtl. L-Hl-,‘h ’“‘“l of the !”m}ml
e i inal mutation fee of 2 pe ; sfer fee,
ted by a nominal mut: : . cupancy transfer
R 'll)’isugiz:sl:g: Comrnittcc entirely abolished the “I( l"-'*l)vl'!'»‘r"“ the nomingl
7 B, held that it should not be suhr,tmm"' Y vencrally ngréel
where it was also hel tha s | ot e Wiet greed
landlord’s registration fee, Now, in the Con rer o FitBajugl ppilnr reniotid
that the lanlord’s transfer fee should be converte
tion fee as in the original Bil]

X ‘as
> e arrcar rent \\_“
Then in clause 19 of the Bill, the rate of mtf'r‘t:ﬂl “(';,,;.l;'ux(iilt"' the in-
fixed at 6} per cent. in the original Bill. In the Sele ) snce it was decided
terest was reduced to 3% per cent.  But in the Conferenc
that the rate of interest should be 6} per cent.

- < ‘(l
»clause (4) to the propose
Then in clause 30, it was agreed that sub-clause (4) t I

~
i 2 a \.".)l‘(l ‘lnil)
section 95A inserted by the clause should be d«.-lcu(r(l_ )"f;'l ”llill( be substituted
occurring in sub-section (1) of the proposed section 95B sho :
by the word ¢shal)’.

Then in clauses 31 and 32 the m
clauses of the ori

for the full amo

ajority were of the “P'i“i”“]‘”::“:“,«t;?f
ginal Bill should be retained by the substitution of sc )
unt so admitted to be duye, . . Beotter
Then in clayge 35, the general opinion was that it would be be

retain Chapter XII of

. X w clause 35
the existing Act and do away with the new clausc
in the original Bi]].

jecti the
> it wag decided that there was no ()])Ju tion to
being four, if the landlord so wanted it,

re the changes that were agreed upon in the  Conference
Cussing the Bill Jater on, we will go into details.

The Hon’ble the SPEAKER ¢ Motion moved :

“That the Goalpara Tenancy (Amendment) Bill, 1939, as reported by
the Select Committee be taken into consideration”.

A debate may follow now,

ANANDA DAS : May I enquire of the HOn’;l.)l‘e
he Proposed section 95 B in clausc 30 will read :

e b Hon’ble Khan Bahadur Maulavi SAY,IDUR- RAI.IIMﬂé

95B.(1). The Provincia] Government shall on being Satwﬁ?d.t?(}tts of
: Powers hercinafier mentioned is necessary in the interes
public order o of the

. : . ocal welfare, invest a Revenue Officer with the follow-

Mg POWErs or either of them, namely :—

(a) power to settle rents

(8) power when settling rents, to reduce rents if, in the opinion of the
otficer, the maint

enance of existing rents would on any grourild:
whether specified in the said Act, or not, be unfair or in
equitable,

(2) Tht? powers given under
within a specified ar
of cases,

this section shall be made'exdcr(éllils)}ai
ea either generally or with reference to specifie asses
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. o s in
(3) The Revenue Officer shall in the exercise of his power proceed
he presceribed manner., AL
- “;az&?l'l‘hc order of the Révenue Officer shall be appealable P&fogc ?ﬁg
Revenue Tribunal or such other authority as may be prescribe Y
Provincial Gevernment.” X

i lSl.lrijtlt JOGENDRA CHANDRA NATH : Mr. Speak§§, dSlL, frx;stg
I congratulate the Hon’ble vacnuc Minister for having dccile inpwhich
proceed with the Goalpara Tenancy (Amendment) Bill in the shape Cabinet.
it was brought forward by his predecessor in the Congress C?a]1u011'n e
Sir, it is gratifying to note also that most of the hon. mc-,mb{ix.s Forr:ctgand in
the Goalpara District are completely at one with us in t u%_ll‘fqund Boe
having used their influence on the Cabinet notto .drop thls‘ il -t" i g
in a new one. 1 hope, hon. members pf my c.hstncy who are sit mDaSS -
Government Benches will be equally Jf:ulous m.thﬁ:n~ attempts tlo p S
Bill in this session and sce that this legislation is t}nactcd into law 'nce o
vear i e., in 1940. As we are aware, all the Provincial C‘m\-'crnment§,~ s e
illllllfim‘iuion of the new Constitution have already en'agt.ed thelll tencén‘cxl
legislations. Some provinces, especially Bihar, have mltmtcd' the sg =
instalment of the reforms by this time. If we make a comparative stu )}' A
different legislations in the other provinces, we fmc} that this Bill, tgf)udg lthle
was sponsored by the Congress Coalition Cabinet, falls far bC' 1.1‘1 ;
tenancy legislations that have been enacted by the .Congress Gc_n-cmmen1 S
in other provinces, because this Bill fails to give relief—real rch_ef—to the
agriculturists in the matter of reduction of rents. In other provinces, spe-
ciallv in Bihar, provincial Governments having no hands upon private

estates in the matter of rents, the Congress Party in the Bihar Assembly
headed by Srikrishr:a Sinha, who is a zemindar, decided to reduce rent by

making provision in the tenancy legislation itself and that reduction has

been granted to the extent of 25 per cent. throughout the province. Sir3 in
some estates in our district-—I mean, in the Goalpara District, especially
in Mechpara, Bilashipara and Parbatjuar,

rents are found exorbitant— even
more exorbitant than that prevailing in the temporarily settled districts of

Assam. After this Housp has reduct.ad to the extent of. 59 per cent. of land
revenue in the temporarily settled districts of Assam, it is not just and proper
that there should be a grievance of the agriculturists in . the permanently
settled estates as to the reduction of rent.

So, in the Select Committee, I proposed that a similar Provision should
be made for reducing rents in the permanently settled district of Goalpara
by inserting a provision similar to that which ed in the Bip};a ;
Tenancy Amendment Bill. In their Tenancy Tl iny BihAE Uiy
have made a provision for reducing rents ringing the b ey

had been insert

Amendment Bi
by

A . vy . o re
to the level of the rates of rent prevailing in the year 1911, Sil%illarrllts
after making exhaustive enquiries we found out that the e
year 1906 was reasonable, and since

then, pen th 7 assessment of the
, » *CIUs have been enhance =
what arbitrarily by the estates. We took up tha e Yl

t year a

for fixing the level of rates, and we Proposed to ?nsert Sath;riz?ggsr?n Y‘Eﬁ;
.amending Bill to the effect that the rateg Prevailing in the year 1906 should
be made the standard, and the present rates, wherever found exorbitant
should be brought down to that level. Byt unfortunately, I could not impress
upon the then Reven.ue_, Minister, my hon,. friend Mr. Fakhruddin Al Ahmed,
to accept my viewpoint, and so he submitted a note of dissent. But if the
hon. members care to make an en

_ ¢ quiry into the existing state of things it
will be found that if we bring down the level of rates to that prevailing in

the year 1906, the rates of rent prevailing in the major estates of- Bijni and
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Gauripore will not be touched at all. Only in the case of Mechpara,

Bilashipara and Parbatjuar estates, the rates of rent wiil be reduced by
about 3 to 4 annas in the rupee, and that will not be unfair in (‘nlfsldt'l‘.lll”"
of the rate of reduction that has been granted to the temporarily _g(-_ulcc!
districts of Assan . In Mechpara, in the year 1927, the Court of W ards
most arbitrarily enhanced the rates of rent by about 300 per cent. in case of
viti lands, i.e., they enhanced the rate from Re.1 per bigha to Rs.3-8-0 per
bigha. This was done, as 1 have said, by the Court of Wards. If my
suggestion were accepted, the rate would have been brought down to Rv..l
per bigha. Sir,in other €states even now the rate of rent for iti l.*md 1¥
lower than Re.1 per Ligha. So, the provision embodied in sub-section (4) ol
proposed section 954 in clause 30 to the effect that “all enhancements of rents
C year 1906 till 1937 are hereby declared to be
ca:ncclleq and the rateg of rent brouglhit down to the level of 1906 was most
I?Ixr ?.lr;djllxzt. But at the conference recently held, as has been told by the
.coizr;mg; m;’::;colgyj’s‘l?” he decided to delete this clause in order to ﬁ.nd a
AR s Secanspie ig[i,;';tmcm between the lnpdlordss :md. the !f‘n;m(.x.‘ SO
opposition from 8]: 10N may he passed during this session without any
our landlord colleagues in this House,

vancggréipff?::dfesnﬁlrﬁ’- tfl'ni ]eg'is]a'tion also fails to remove some vital grie-
All Ahmed tOurc::l t}s]ro t}c district, . Wh(:u my hon. friend .\‘Ir.. .l';xkhru.ddm
Congress Coalition Ca(})l.lg.lout my district as the Revenue Nh_mstcr of the
Krishak Samities met, he Was‘prcscutcd with representations from  the

> and when he gay iy, conference at Dhubri with the re-
ts and Zcmindars, some agreement was reached. It
atters which affect the vital interests of the agri-
how or other these pr()vl.d.ed fjor in draftipg the amcnding_ Bill.  But some-
though we tried to dizoig 131}(13“5 were omitted. ‘I_n the bclccg Copumttcc,
rights becauge these beins them thoroughly, we failed to provide for these

0, Sir, I have giveg new rights could not be inserted at that stage.

those omissions, and | (r)lnoucc of another amending  Bill, which covers
to support that Bjj, if it i the hon, members of this House will agree
00ked upon ag the ’sec:onda't all comes before them, and it should not be
attempt to provide for t mStalfnc,nt of reforms in succession, but as an
the agriculturigts, T 0S¢ omissions which vitally affect the interests of
Teasure, as they yo ¢ zemindars also will lose very little by this
the tenants te to some forest rights, very elementary rights of
bamboo apng fuelo T €xample, the right to collect thatching grass,
the tenants ¢, cultiwood for agricultural implements necessary  for
rights are already e‘(i"?_te their land and construct their houses. ~These
long time. Only tiles Mg and are being enjoyed by the tenants for a
i othcers . of some - estates, who are foreigners, are

of these easementary rj hether he suggested the insertion

e 1ghts, whj . ; .
the ihen Mitistes Whengh » Which are now being mentioned by him, to

.o ¢ was drafting the Bjj] »
Srijut JOGENDRA CHANDR 4 5 4 Ves, Si
3 TH : j
but somehow these thir gs escaped his attcntiI:n, Yes, Sir, I suggested them,

Maulavi JAHANUDDIN AHMED : Why di | &
inserted by the Select Committee ? “y did you not have them
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Srijut JOGENDRA CHANDRA NATH : This could not be done as
the Select Committee could not provide for completely new principles.

Maulavi JAHANUDDIN AHMED: These were agreed principles,
not new ones.

Mr. FAKHRUDDIN ALI AHMED: The hon. members are ask-
ing questions from him which he cannot answer, but if the hon. Mr. Amjé}d
Ali will read the speech which T made in presenting this Bill he will
find out why these things were not_ provided.

Srijut JOGENDRA CHANDRA NATH: There are two other
important things to which I wish to draw the attention of the House. The
first is that this Bill does not give relief to the real agriculturists — tillers
of the soil—who as a class are gradually going to be extinct owing to keen
competition for land. The Krishak Samitis have made various representa-
tions to the Government and to the members representing the agriculturists,
that pattan salami that is realised by the landlords at the time 0
lands should be reduced so as to enable the poor agriculturists
land or to take settlement of new land. Sir, pattan or nazar
in some cstates even (o the extent of Rs 25, Rs.50 and even Rs.100 per bigha.
Sir, it is impossible for tribal, or scheduled agriculturists to pay even Rs.10
per bigha as salami at the time of taking settlement. So, lands now-a-days ins-
tead of going to the hands of the real tillers of the soil are passing into the
hands of the middle classes who are speculating in land. This is a very
deplorable state of thing and it is necessary to put an end to it as has
recently been dor}c in Bcngal in the recent amendment to the Bengal Te-
nancy Act, in which salam: has been abolished. But instead of repeated
representations this thing could not be provided for in the Bill, and neither
could we provide it in the select committee, as this was a pnew principle.

Sccondly, the petition fee is being charged by the e e,
certain petitions filed b)t the agmculturlst§ re_gardm_g- certain matters relating
to tenancy. Sir, there is no standard for this petition fee — jp Bijni it is
13 annas, in Mechpara Rs.2 and annas 4, but in Parbatjuar it is as high
as Rs.6. At Dhubri in a conference at which we sat together, the Zamin.-
dars and their representatives, when questions were put to them by the t
nants to reduce the petition fee, denied that they realised any petiti e-
of 13 annas in the case of Bijni, Rs.2 and annas 4 in the Case Oprl 1(})111 fee
and Rs. 6 in the case of Parbatjuar Estate. Sir, it wi] be see hec para,
cult it is for a poor agriculturist to pay a high sum like Ri6 £ n how .d.lﬂ"]..
So, it was decided at Dhubri that the petition fee Should. b Or a petition,
to annas eight per petition. But this thing also has fajleq p brought down
in this Bill. So, Sir, this Bill while reducing the rate of : nd a place
the rate of tranfer fee, fails to give relief where reljef is r IMterest, reducin
agriculturists, and if the hon. House is really desiroyg Ofea_-ll_y Sought by the
tenants they should first try to reduce the rents and pqy SVing relijef to the
many estates, are found to be exorbitant, as ip the o €S of fees, which  in
where the rent in case of bhiti lands is 20 or even 3 ase of Mechpara es X
the rate of land revenue in the temporarily settlad 00 pe
the hon. House that in discussing thjs ed district.

f settling khas
to purchase
salami is realised

U cent. more than

Bill clause b o SO, I appeal to
sub-section (4) of proposed section 95 1 s Y clause, the : t
of rent to my district by insertin A, which Provides for ki Y will retain

g this clays . ving reduction
delete  thig > though it Was decided in the

should  consider

recent conference to

whether we can leave this whisee Vi
provided in  proposed section 958,  Wwe aC revenue  officer  as
i dhpend sPon - a - particular indi -danlnot and the tenants
rent. 'The tenants fear that if ¢ vVidual  for reducing the

. his important  oh .
a particular officer as has been done irll3 this B?]itesnon 1s left in the hands of

that particular individual

Dbrovision. Wwe
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R 3 . b aailan . 1% 1¢-§mlu(,l (o)
. . Rl - INAac ¢ s of the landlords when he s « :
if he falls a victim to the mn ipay =y . rares of rent within the zaminda-
ake an enquiry with a view to settle the rates of ren ongider
v, they will be helpless.  So, Sir, I appeal to the hon. House to conside
ry they will be help e “ ppe «ction 95A in clause 30
¥ .r they will retain sub-section(4) of proposcd section 95, : :
whether they i i | . f the permancently settled
in order to give reduction of rent to the tenants of the perm. )
istrict of Goalpara. o , ) Yo
. The Hon’ble Khan Bahadar Maulavi SAYIDUR RAH!HANt 3! 1(~'nd
hon. member from the Congress group has.already suppor ted the motion 2
I think, it is only waste of time to spend any more time on this ,‘i“"*l\";,'"__l‘r
Mr. NABA KUMAR DUTTA: What does the Hon’ble Ministe
5 1 » Qip ?
mean by waste of time, Sir : .1
The Hon’ble Khan Bahadur Maaulavi SAYIDUR 'RAIH\‘;\N".unc
merely meant that it was no more necessary to spend further BTITE I i x
point now that one hon. member has supported it from the Congress .‘«'“’“lt'
Mr FAKHRUDDIN ALI AHMED : The Hon’ble Minister does no
want to allow us even to make some observatjons. ) ‘ ~ 9
The Hon’ble the SPEAKER: One hon. member from  the Congress -
side has spoken. But I do not as yet know whether the Congress Party asa
whole supports it. I also noticed that one hon. member from the Govern=
ment side also stood up to speak.

. The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: My -
mtention is not at all to stifle discussion, Sir,

The Hon’ble the SPEAKER : | should give opportunities to other
maembers who want to speak,

'
Maulana ABDUL HAMID KHAN: atsslg n=i+fs scziga, @@ ‘ad
A% ?JTHT:;I i@way QWT" '@['ﬂ(”ﬂ »,L(ﬁ W{f‘( Fizpia 21«32 '5”';”(.3_1 244

dAdty  fadre wdz Bffa wpz07
AT AP AT 49 @taray »farsfy | (Hear, hear).

FA-TIFEA FUAA Aty Afsfafy

GHATAAS] (Bag ez
[3% w22 iy fafeg 2fs

NN Sl sfa fagn wfars MA 7% -1 S{ZFT qIA wq] 2T |
IR AW gy agg o147 Tl wfqurcga, g4 «@ag AAfastesia faag
9% (T StE My wegama SRR WL csfataiel (@At FAr O
AEICT AR i fqmy afqry 59 cagt wisla gua AAyn o5 AR
wfAbrs 197 @ a1y TS Stoirs wm ew wiEral AAase B9 CH 6
MEANNTS A 121N 17 79 Sterar o Flacses | (laughter) 7T .
ST FATIIL ABI[B17 < e G619 2315 @mifusics awl wfgarz T8
A S A R | @rmifrag w3 AW Af2les T T R S TR
agla AfSIAS AT srefn Afs fJrey R — PR

TW W4a1a qrae sedraga faas, @ aaifba
31ag o +B ACA74 Fraigateg @ sigial atsns

e

.

wiarad fafeq  faats a7 wsieaq IG® AGigewa FEA » WA |

SIZITNT AR FI1F] @Afe 1o wtal sf5 armtay zpq wqt 3it @ (€%
ctgradel Caale Eafa Syl Aol TReAl qran s ¥y (qE A iae

.



-’ )

3P T FF AT MAT T geAN s A merg 13 ﬁ%‘ﬁi::ﬂ:
T2 sqA WAt R B AW @fawrn vy v grad, Aeal oo
(3 ARG AW AT SIERY A (A5YF (we¥ 37 A1, weffe BizNA _.,
o 5% IRMA1ZY ~1F 1 a5 WA NGBS FeA aywiay opw @y
b_“ EHis FHo WAL Wl Aenl Wraa wawta wow vaa >fenl Nwa
ng_cw C RN WE R AT [fedied w97 as zfles @ 1
. 31”‘-1:6 /e WAty wiyw arews A sy wedATe IUIn® IEAA
z:f‘:?a f;f:;;:augiﬁ 1% 34 559 =Y sterg g 3?_'5]:;‘; a;ff;
%aﬂa fagcye wfudiee fcad 3ixbz wrasd Qe fror S 0,
g& sfeared ; 28 AWY 2wasa sfawmar oy ?W@;q ai:? s
@fsfas fafaera a 33y a311 sRaces GF a9y ;ﬁ;'al (laughter)
FLAT B17) 2ICA TH] ASITIY N7« A 237 wfaqly 3T wiBa ,_t. o ;,:1 %
Foale T =t 2 fa 2@icia I ad emme @B e =

w113 w9 fofa 6% wfaaa 1 2242 wrae awar

ARAMANANDA DAS: Sir, at the outset, L wm;ldlvfljlnki:tef
tlS]ZileltstI;nd to support the motié)_n Olg'lghi: ‘I;I:]léoll)ll]ee t%e\:;nind in this
sa 1 . : ing Bi : e :
W}l,mtcvcr is contallliﬂ_i mmtl;i\r ‘:ﬁftn pcgple will go on agltgt“:il;“:}?é r:’:l;;?
connection I would hi ? rent collectors and the tena.nts] ec Sverright
Mg bcf?otxllll: s(())li]ly The Decennial Settlfmin]t's R':;gc;] ‘I‘;{loc;’; the St
1= S O . o ere tenar < N
Feduced the proprictors of the soil inta mere el ordetshould” be
collcstars fhe 1 % s changed we must go on ag‘tatl?g{n some respects a
e D 1 5 long bietie™ The Act of 1929 was 1 ileges and rights
Sir, the Bill is_ opgje people were enjoying some prvieges a lbg
retrograde step.  For that Act. Those rights and privileges have now been
which were denl(?dhmus Unless we can prove that these rights l.lave been
problematical fYVlt time immemorial we cannot continue to enjoy thoge
enjoyed by us flcfrinnstance’ the people in the Goalpara dlstrlc_t used to cut sqf
rights. Take hOI construction of their own houses. And this sq tree post
tree posts for td'e ension that it could be carried by two men from the forest
was of such a m];ut now this right has been denied to ys. We are now to
to their house. urts that such a right actually existed before and that parti-
prove in law :::joyed that right. Before the ct of 1929 people
cular persont fish for home consumption, i
freely caugh Two criminal cases are still pending 'in the  Subdivisional
e ’ﬁsc}:lc.)urt in Goalpara in which the Biin: R .5 ards Estate and its les-
Omcﬁ;je prosecuted some 14 men for carching fish at Dalan; and Tam range.
‘];;:for e the passing of the present Act no interest accrued within the agri-
cultural year. Now we are gy

bjected to pPay interest after the lapse of the
period of three months for which rent 1s due,

Again before the Passing of that Act,
of one’s holdings.  But now under

" the present Act it is strictly prohibit;idi
We want to reinstate our formey right.  Then before the passing of that Ac
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squatting was allowed and the squatter was made to pay H’urr‘ vears "j"'"t‘;ll((’
people enjoyed the occupancy right in respect of that portion ol land of lhi
tenant was an occupancy tenant or miyut at fixed rate. Now under 't s
Act the squatter has to pay 10 times the annual rent and at the same
time he will not enjoy any occupancy right in respect of that holding.
No doubt that Act gave the jotdars some status. It made the joles
inheritable and transferable. But here again we must point out that the
raiyat’s position was made worse. The jotdars only try to make as much as he
can, without taking into consid-ration the sad plight of the raiyats. T'his
class came into existence at the swect will of unfit Zeminders who could not
develop their own estates and so employed intermediaries to do that
business ; and Zemindars remained content to live at Calcutta, Darjeeling
or Shillong.
; :er, this class is quite unnccessary one. Those Zemindars who cannot
;)r:“:)r:/cc':gtthct:hr?:;;:? ‘J;;_attlc?_and.louk in'to th'(: \'V(:“'.'llj(: of their tenants, should
Sir, the re oz ; hlc‘”: 5 in_this hard 20th century. )
5 port of the Select Committee on the Goalpara Tenancy legis-
-day is the fruit of the labour uf} ”ll;
at Shi T Tk ong. A subsequent conference was he
drasti(]:l((;?lghgé lz'(r:n?;;gl?zl report Off the Select C«l)nnniucn contained some
of the district. My. Fa}llchrguji?lrine of the demands pu forward by the pcoplg
so also Mr. Santosh Kumar B b Ahwed recorded a minute of dissent an
all those minutes and ca ar Barua. The conference took into consideration
. me to some sort of agreement with Mr. Santosh
Pleaded Zemindars’ interests j . .rence.
ion to mak i ( 'shortcnmings inas_much as
tax, Khutgari tax, 71t ake some exactions illegal, such as Chan-ban
which we the people ar: S0 omitted to deal with the casementary rights
the people cannot cope w‘?n}!"ylngr :md_ which are going to be extinguished as
PC With the Zemindars in litigation. All the Zemin-

dars of Goalpara disty;
t . - ;
areas are fond 0flitlis rict—I sheuld say Zemindars of all pcrmancntly-scttlcd

at. ” : g
So the poor raiyats (gartlr?:t. rhey. go to Privy Council in very small matters.
remains the seed of dlsputec}?pc with the powerful Zemindars. So there still

remains the se feof iy Ctween the landlords and the tenants, which,
I request the Hon’ble R : o
near future, for without o
will remain incomplcte =8
€ re or . 3 '
A demagd tﬁ?g r:lhe Select Committee as presented to-day embodies the
agreed. So | hope tht ¢ people’s side. Mr. Santosh Kumar Barua also
is long overdye, ¢re will not be further trouble in passing this Bill which

Sir, clause 30D .
Select. Commitiee v;iilﬁbassfuon (4’)_ of proposed section 95A was added in the
were increased since 1906 s give reduction to those tenants whose rents
conference we consented t, 'S 15 a very salutary addition. But in the
that proposed scction 9o SV C}lo away with that addifion on the understanding
the tenants. But this sort o;‘ eds'o !mproved as to give necessary relief to
ment shall, on being satisfieq werding will not do.  “The Provincial Govern-

ment—the raiyats —but who will sa.isf that provincial Govern-
e e o al); '19;‘1 somebody else ?  So this sort };f‘ wordlgng will confer no
) ¢ very clause hinges upon this sentence.

The Hon’ble the SP "
the clauses is not necessarljfoER' At this stage detailed examination of

¢r subsequent legislation in near future. And
ue Minister to bring such a legislation in the
ng those rights to the people this amendment
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Srijut PARAMANANDA DAS: ‘Then as regards the petition fee,
Sir, we came to an agreement on the question. At Dhubri when Hon’ble
Mr. Fakhruddin Ali Ahmed went there and held a conference we came to
an understanding that it should be 8 annas throughout the district. So
there should be some expressed provision on this and the omission of such a
provision has disappointed me. I hope there will be some rules after passing
of this amending Bill and Government will take care to include in those
rules the amount of petition fee which the Zemindars will be allowed to
realise. With these few remarks, I Support the motion of the Hon'ble
Revenue Minister.

Mr. FAKHRUDDIN ALI AHMED : Mr. Speaker, Sir, I am sorry
rhat my hon. ﬁ'i(’"_d Mr. Amjad {\“, who I see, is now absent, ~wanted
some information from my _hon.'frmnd My, thh. I\iIr. Jahanuddin who,
I see present \.~ill, I hope, give him .thc mformatlon_ whu;h he. wanted. The
question relating to Abwabs was raised by Maulavi Amjad Alj last year when
this Bill in consideration stage came up for discussion and as the hon. mem-
bers are aware, 1 made the position of our Ministry very clear as far as ll}lS
matter was concerned. 1 would therefore only read from the proceedings for
the benefit of these hon. members what 1 said on that occasion. I spoke
thus :—* Another question has been raised with regard to Abwabs and

casementary rights.  If we have not mace any provision with regard to these
matters it is not because we do not w:

ant to give relief on these accounts to the
poor tenants but our difficulty is that

s if we make a list of these iliegal exac-
tions, such enumeration instead of helping the tenants will be doing them
harm, for the simple reason that Zamindars

s will realise those dues not men-
tioned in the Act. It is this difficulty which I would li%:e hon._ members to
realise fully before taking further action in this connection. .We are pz:o\rld_
ing legislation in order to give protection to the tenants and in this Bill we
can only bring those matters which relate to them in their
tcmarl}\slsaulavi JAHANUDDIN AHMED : May I in_terrupt him,_Sir ? 1 Is it
not a fact that this legislation was brought forward in order to give relief to
the poor tenants ?

Mr. FAKHRUDDIN ALI AHMED :

that time and I hope, my successor, the present Revenue Minister, has in the
meanwhile given thought to this matter and he will therefore be i a position
to support me when I say that in a Bill of this nature, the grievances of the
pcasants_whlch my friend, Mr. Jabanuddin, wa

nts tc removye can
: annot be pro-
: There are other ways and means by which relief - .
vided. Th ys @ Yy relief for these grievances

e provided. I hope, Sir, that in this connection s )
S:: ll;“ I;ea" will have the heartiest Support of my hoep, riends,l ligﬁa;%\;f;ngyr
Sayidur Rahman, the present Revenue Minister.  §j; thank the

- Maulana Abdul Hamid Khan for congratulating me foy bringing thi Bill ?n.
the purpose of removing the grievances of the tenants but 1 CZ ot 0% Sy
therefore be grateful to him ) nnot agree and

when he says that whil : «
for the indepenglence of the country, 7 : ¢ the ; Ol]gre§s 18 striving

of tenants. Sir

capacity as

Sir, this is the view we  held at

clear. vl\ie'a“l: té)_-day strivi

but for all including, the P€asants. Mor i
. 3 ¢ -

Indlladb]?lgorirtletso f]r)eee tf}e‘ Position of t, antry cannot l?e I;Irg;sri)vqnd e

wou'd J1ke Cohen, Sie T am glad ¢ : :

Hon’ble Khan Bahaqy, Sayidur Rahn%aan 1 R posy Providence has. placed

pected only to look tq ¢

he : N a position where he s not ex-
€ Interest of the Zemindars but also to those of the
poor tenants. I reme

mber, last year, when he took his stand on the floor of

this regard is very
; ass of people
eover, we feel th

€ peas
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crocodile tears

this House at the time of discussion of this Bill he shed a few him
to hin

for the lamentable condition of the poor Zemindars who according
were not fully represented in this House.

The Hon’ble the SPEAKER : Why should the hon. member say cro-
codile tears ? "

Mr. FAKHRUDDIN ALI AHMED : Because he said, Sir, that he
was feeling very much for the poor Zemindars who, according to  him, were
not adequately represented in this House.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: |1
still maintain the view that [ wanted to effect a compromise.

X Mr. FAKHRUDDIN ALI AHMED : If1 nfxn(:“]l)c'r .'u'ight , Iy hon.
friend only last year said that the question of compromise cannot and should
not arise. May I for his benefit quote his own speech which is as follows :(—
“1\—10\? because the Act of 1929 which gave relief to the tenants of Goalpara
";’143,, based on a compromise and how can there be further compromisc when
the L'l(':lrnnmdl—lars ,llavc already yielded to what they wanted.”
quotingehis s(;)l::;}le?the SPEAKER : What will the hon. member do by
sy h?;'fﬁﬁ%HfUDDIN ALI AILMED: What I want to show is that
that the nd though speaking for compromise now, only last  year stated
i haﬂ‘eglvras 30 basis and necessity for a compromise because the Zemin-

Th cady yielded what was legitimately expected of them.

i he Hon’ble Khan B : -

was Ty 1929 han Bahadur Maulavi SAYIDUR RATIMAN : ‘I'hat

Izha la;nd this is now 1940,
n Bahadur Maulavi KERAMAT ALI: May I inform the hon.

member -
Govel‘nmte}rttalggiﬁc}i?fbadur Sayidur Rahman is now Member of the
Mr.FAKHRUgﬁ){ﬁ he should look to the interest of all concerned.
mission is that the com ALI AHMED : He further said, Sir: —¢ My sub
After that the rights ofP}rlOnrnsc was effected when the Act of 1929 was passed.
the present Goverp the Zemindars are gradually being taken away and
Mentis only concerned with the persistent demand of the

tenants, tl]e Z p
rent  collectors,” en;il;ld?rs being  reduced to the position of being
year he hag » 4 am very glad that after an experience of one

realised

tained pr. ]
away the reiap C”

gratlfying to
my hon. g[‘ie

that _the Bill introduced by our Ministry con-
equitable 4 %m\l”di.“_g relicf to the tenants without _taking
find that nort]- cgitimatc rights of the Zemindars. Sir, it 1s
nd and hig . l(lm]y thc. Bill introduced by me has the approval of
nt submitiedol cagues in the present (}Ovcrp'mcnt but also the
5 Y my friends M 2y e has t!‘lcu' approval. Sir, last yecar I was
for Introducing thig Bill t {‘xmy}d Ali, Mr. Ghyasuddin Ahmed and others
but strengthene the b mhmh’ in their opinion, did not help the tenants
find Sir, “they are eoth of the Zemindars over tenants, but, to-day, 1
about a year ago they ?e :;Sé{aglc to support that very measure which
the cgausceofaT an evil piece of legislation. I was told
d betrayal I l,tlle tenants, but I am glad to find that to-
harge agai ave the company of my friends who had
cised when I provided, at l%a T 0 last year. Sir, last year I was criti-
a nominal registration’fce at tSt to recognise the rights of the Zemindars,
I am glad to find that better WO per cent. of the annual rent in the Bill. But
who have now agreed to ke sense has after all prevailed on those members,
my hon. friend Khan Bah €P my proposal in tact. As I understand from
: y hed bet n Bahadur Sayidur Rahman, an agreement has been
reachc Dotween the representatives of the tenants and Zemindars and he
will be bringing amendments in accordance with that agreement. ’

[2nD MAR.
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Maulavi ABDUR RAHMAN : On a point of order, Sil‘.‘ Il< my ho‘n?.
friend quite correct to give a reply t()‘l!lc debate which took pl?—;c ;Elt ylts'll:m.l
The position has changed ; my hon. friend was there but now Hon'ble z
Bnlmls;lr HEEX(%‘;;I‘{IBIII)LII)LIN ALI AHMED : My point, Sir, is that even as
a nu:mlr).cr of Opposition T am szlying \vlmg I said ]:13( year as a B\Icfnbcr of
the Government I have I)C}‘n consistent in my \.-'x‘cwe l?f)t.h as él .(10\ crm}]cnt
member and as a member of .thc _()pposmon, which position, Sir, my hon.
friend will find difficult to maintain to-day. v

Khan Bahadur. Maaulavx KERAMAT ALI: Is
Spoal'{lx‘lllg O;}I;Tx(’l;i:tlt(;::e 'SPEAKER: The hon. member is defending his

leduct which has been made a n atter for cliscmls‘sjoxm.

. Icv(i: FAKHRUDDIN ALI AHMED: No Sir, I am concerned
with iust.ifying the note of \Eissont.which 1 lm.\'c submitted as 1 nlxember of the
Select Committee and which 1 wish to cxpl;t_m to ~thc hon. mem ?crs. e

The Hon’ble the SPEAKER : N(,)thl‘ng of the note of dissent remains
now after what the Hon’ble Minister has said.

Mr. FAKHRUDDIN ALI AHMED :
when the compromise was arrived at.

The Hon’ble the SPEAKER :

the hon. member

I was not present at the time

But he has given all the details of the
com[xlormlSI?AKHRUDDIN ALI AHMED: He has given only an impres-
i as given the details.
Slon"]lj‘)ll:z h;{bol:x(’)i)f: (tae: ]gP;?.leSER : I think the hon. member should not
gO on like this.

i : > is simply clearing h’s conduct.
llgalﬂ;x;{%]%DU%I]{)ﬁ\lAXIx ﬁ.I:IMé% :l An})tl}l,cr poiutg? which is also of
i 'r.cc and on which the members of the Secht Committee were divided,
iEBpUILan ard to clause 25. This is a matter which has not been referred to
i WI“} {%%:u friend (tl{e Re;:enuc Minister. Thisis a Very important matter
];z fr;x} as] this Bill is concerned, because it is a matter which relates

tOcisn s
i MUHAMMAD AMJAD ALI: Ona point of Ord_er, Six.
Maynft‘r:(l)t\:uwlrethcr the hon. member can refer to what happened in Select
Committee ?

The Hon’ble the SPEAKER: The proceedings are secret, but the
report is not. ‘The report is before the House :.u}d the hon. member might
not have stood up and called for a point of order.

Mr. FAKHRUDDIN ALI AHMED: I can very well understand the
purpose of my hon. friends, in describing me like this. Itis in their interest
hat I should forget what I have to say to-day.
tha What I wanted to draw the attention
clause 25, which seeks to provide that the tenants should right to
surrender that portion of their holding which has naterially deteriorated
owing to causes b_eyond his control after the tenancy has come into existence,
I do not know, Sir, whethe.r this matter was actually discussed when the
represensatheS _Of‘ the two sides met at the conference which was convened by
the Hon’ble Mlmst(;r: But, Sir, this is a matter in which I can inform him
that I found the opinjon sharply divided when I met the representatives of
the Zemindars and the tenants at Dhubri.  After giving a good deal of con-
sideration to this matter, I came to the conclusion that provision provided in
the Bill would not serye the interests of both the parties. I hope the
Hon’ble Revenue Minigtey will be able in his reply to give us the informa-
tion as to what was decided in the conference regarding this matter.

of the House was with regard to
have g
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. . o [ the represen-
Sir, another matter which, I am glad, has the approval « :
. 9 € =g E

Faa » tenants Last year we were told that...............
atives ol the tenants. <k »  hon,
o Maulzvi JAHANUDDIN AHMED - May I ask  the 1€
member. ......

. | o
Tre Hon’ble the SPEAKER : The hon, Iln'lll,n'.l. ",I;--ntl:! lf:-“i.:lllln\s':;(s
to go on without intcrruptum. He should be allow e
spcc(ib,‘['r’ FAKHRUDDIN ALT AHMED - Sir, T am awfully ‘j“l ll:! t::::
my specch is 20 much Pinching the hon. member that he wou
allow me to go on, ' ' -
= Sir, the hon. members hailing from Goalpara were in favour n? I}hg
d(:lcling of Ch:tpl(:r XII which deals with the certificate l"'”‘""h”'"' As t ](
hon. members are aware, T said Jast year that as this l”"""'f—’””' WaR .xm
applied either ip Goalpara or j, Sylhet, I did not think it necessary t.u
include any Provision rcg;u'ding the matter in the Bill.  Some hon. members
insisted  upon thjg inclusiun, but to-day, Sir, I find that those very  hon.

members have now s¢en the wisdom of leaving out that matter from the
provision of the Bjj|.

. The Bill which hag now emerged from the Sclect Committee, if amend-
ed in accordance with the

§ ; agreement arrived at, will, to a great extent, pro-
vide relief to the Peasantry, for whicl, it was meant, It js certainly true that
this Bill has not taken into consideration (he cent. per cent. claim of the
beasants which, jt ig difficult for any Government to do. But, Sir, in going
for such a Jegig] ‘ 4

ation we haye to appreciate , kL -_ s of the pea-
1o ; : ‘ ‘Clate the real grievances of the [
sants and adjust the;, dem of the Zemindars.

ands with the rights
Mr BAIDYANATH M JEE - Sir, up till now only one side

BARGer : ) OOKER EE
}18 een rt?prcsen{ed in the debage., I hope you will be kind enough to hear
the other sjde, Ifyou think Sir, that the other side also should be heard,

The Hon’ble ¢he SP , ) - b EoRR
by the ¢ other side * 7 EAKER : What does the hon. member m
if Mr. BA]JDYA NATH MOOKERJEE: I mean, Sir, the landlord side.
you arel—? ea’scd, you may kindly give me some time.

x € Hon’ble ‘the SPEAKE : The hon. member already had that
\?VIZ)I:J?EI l}llr’uty_ IIF the hon. mempey had told me at the proper time, I
Chandrad‘ll\?—u? lowed hjm, That was afier the speech of Srijut Jogendra
was comin :fl' n the Hon’hle Minister asked me whether any support
sure wheth%grr:)hn.] tae PPOsition, I to]d (he House that up till then T was not
member spop. < I(?.ongress Party woulq support the Bill. Then another
ly have Pefmitt'ed lf_aft9r that the hon. member had risen, I would certain-
hon. member wij ltlgllcel,o *Peak.  Anyhow 1 want to know how long the

ﬂ;?}ggg};ﬁé\I%Tﬁl MOOKERJEE : I want only five minutes.
Bo-Towilh o4 Tk 1ghted, 1 know what; the result of my speech would be.

¢ From what I have gathered from the
speeches made up till now I think (he general opinion is thgzrxt the Bill should
be talfc_n up for consideratiop, On 4 motion like this, if there be any real
opposition, then I should Certainly a11gw time to memberg who want to speak
in opposition. But whep there js asreement that the Bill should be taken up
early, what is the use of speaking

! ) now ?  The amendments will be coming up
and in_connection with (hege amendments the hon, members may put
forward their points of view.
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Mr. BAIDYANATH MOOKERJEE : As stated in the Statement of Ob-
jects and Reasons, there are only two objects of this Bill. The first is to give
some relief to the tenants, and it has been stated there that ““the position of
all classes of the lower grade tenants has been sought to be improved. With
the curtailment of the landlord’s privileges, it has been considered equitable
to provide for special procedure for recover of their dues should circumstan-
ces arise in which the existing legal remedies fail to achieve their purpose.™

For this reason only one clause was in~luded in this Bill—I mean cl
35. But from the report of th.c Select Committee w
of 7 to 1 the Committee decided that the propos
sary. They turlhf"l;
omitted altogether. .

What I mean to say is this, Sir,
House had two definite objects,

ause
e find that * by a majority
ed section 170A is not neces-
recommend  that the existing Chapter XII shall be

that the Bill when it came before the
but when it has come out of the Select Coornit-
tee one object has altogether heen left aside. My point is that Government
should take noie of this, thut they are here to represent all sections of the
peonle and not to represent only tenants. They are for all and not for one
section. And especially the interests of the minority comwmunity—I mean
the landlords—-should be constdered. Sir, one member has stated that the
Zemindars are mere rent collectors. I shall presently quote a decision of the
Privy Council here. Their Lordships held in the Privy Council in a case

between Raja Bhupendra Narayan Singha Bahadur of Nasipur and Rajas-
war Prasad Bhakat, reported in Calcutta Weekly Notes, Volume XXXII,
pagc 27.

Their Lordships said. I take it that the framers of the Puttni

Regulation had the same idea in their minds as the framers of the Settle-
ment of 1793, whereby they recognised and procecded upon the following
that the Zemindars are the actual proprietors of the land”. So it shows that
they are not rent collectors. . ;

Sir, I do not find any justification for this procedure in the report of the
Select Committee. I mean the procudure of robbing Peter to pay Paul
without any compensation to the aggrieved parties = _

So, Sir, I hope that when Government will bring amendments
they will consider the case of the landiords also. I mean  speedy
realisation of rent. I yield to none in the matter of gwing relief to
tenants where they are actually aggrieved, but I cannot bq a party to
giving unjust relief where there is no real grievance, Real grievance must
be removed. Sp, Sir, my only point is th{lt quernmcnt should not be
guided by emotion. They. must consider this _pomnt also whjle bringing
Their am'endmcnte. This is my only point, Sir, which I Press on behalf of
the Zemmdam; _

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN - I

iged to all the members of the O osition fi T v : am
obliged ; PP or lendmg their sy t
¢this motion. I will not make 2 very long reply. But I pport to
- thi;:l pOlll‘ltS ralzsgd fb)i1 my friend Mr. F akhruddin A}j Ahmréglst I—Il‘zplgastz Sﬁgs
ether clause of the s RN S : >
‘g:ntosh Kumar Bayyg inBllllilswrzltzt(éOnos;délied 1tn1 the Con?ercnce.. Now, Mr.
. agree to the maj -'Ssenf 1as also raised this point. He
tion for the partial surrender of » hf;“}zflty e [{he Commltt?e’s recommenda-
the remaining portion of (1, holdi lr}igl. b Justment of rent payable for
difficult of solutiop,> Al Tt - € always a thorny question and
result of the discussioy m i}"em was discussed in the Con.ference And as
jon in this matter, g Y Iriend Mr. Barua agreed to give up his conten-
to ée. AS papies O the matter was thoroughly discussed at the Con-
ference. gards Chapter XII, that was also as a result of the discussion.
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embers
: = W ;]Alil‘ m

s ’ - ![( i
lecided that it should be retained. T may inform th

It was decidec < .

het Tenancy
at a similar chapter has been retained in the &F,E{":—” different
@ thip TAgEsS fhad A s the suggestions that have been made [
Bill also. As !'egflrd:, the suggestio i enly that
these will be borne in mind. R s I have to repl ey
quarters, 3 inclusi of the easementary rights I h .ession only.
As regards the inclusion s¢ arc enjoyed as a  concessi ould
sovernment is in agreement that these ar ) ) cel that 1T WOl
sonern Id be a polj of give and take. Government f ncroaching
There S}.IOU ;L(.' 'p)'xr::};() a rrc‘(: to a legislation of this nature r“"’“[ at the
be uni:alr (:n“);l ‘l:-i l]{](g and( ’[?)rivil(.‘gck of Zemindars, ln‘u Gover “.l(-(' e hatha
e thL'StZZ:uconzide:j that it would be better for the ~emindars to on the lines
St?lr:cat:'?in a position to make some (:nll(““‘”i"”“, " ”-‘”r “.“;11”»‘: i{n regard to
of \Zhat is done by Government for their own 5}.::'.1{ !)"lll'fli(si:li;lﬁ' Grazing
grazing, forest produce from unclassed estate 1“-”'4‘[5 "mt(ml by Government
grounds for the benefit of villagers have bf"‘l" _f"”"‘f"“.‘( 2 concession been
wherever necessary ang possibly Khiraj pattadars have e inclassed States
allowed to help themselves to certain forest produce .h”““ ent fisheries
forests for  domestic purposes and lessees of (;u\'«frul:-l-xl(-h fish for
arc required to Jet raiyats of ncighbouring ‘-"‘““g.‘“" kot (“”m on pay-
their own consumption with net, basket or other instrum '(‘}”,m-nt also
ment of a smal] fee not excezding fours annas. [he ("""‘ .esses which
consider that there is no justification for some of the "(’)'["h(-,-s there
Sir Abraham Laine found in vogue 20 years ago and d‘mt-mvhich “hould
Is o reason why thig levy should not be regulated by principles -‘-u‘s' to be the
rm in al] zemindaries. To me the only panacea appear:
Preparation of a record of rights. ) . ‘11 be discussed A
Nath is coming forward with a Bill which wi S
nt will express their views in t_hnt.coum:(,tmlx(l.I; i 1to Con-
id / S€ words, [ beg to move that this Bill be take
sideration,

The Hon’ble the SPEAKER - Order, order.

he question is: -
(11

‘ Y Bi s reported
hat the Gogaj Amendment) Bill, 1939, as 1
by the Seloct Co oalpara Tenency (

. ) 3
COmmittee be taken into consideration.
he motjop Wwas adopted,

Adjournment

The Asscmbly then adjourned for lunch till 2 p-m.

After lunch

~ Sylhet Tenancy (Amendment) Bill, 1939 .
The Hon'pl, Khan Bahadur Maulavi SAYIDUR RAHMAN :
Mr. Speaker, Sir, T be

8 o present the Report of the Select Committee on
the Sylhet Tenancy (Amendmem) Bill, 1939,

‘ 1t be L
P8 to move thay the Bill ag reported by the Select Committee
taken into consid eration,

Sir, as I said in the cage of the Goalpzra Tenancy (Amcndmenstczor?lgg
the Government are anxious to give relief to the tenants of S.Ylfcllettas Eescmd
possible. Tt is with that object in view that they have decide Od pby it
with the Sylhet Tenancy (Amendment) Bill, which was gponsor?rhe Select
last Government, as it has emerged from the Select Committee. is oty ome
Committee did not make many changes. So far as I see there of “tenant™
change made about the definition of “tenant”. The definition [ clause
1 d by clause 2 has been omitted mg\élet‘c';’ t(l)le effoot
33 ised. A new sub-clause (5) has been added to clause o

st : i tained elsewhere in the said Act, a p
that “Notwithstanding anything contained e

.
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holding land under another person on condition of rendering service to that
person shall, for the purposes of this section, be deemed to be a tenant™.

Then, Sir, in the original Bill by clause 29, power was given to pres-
cribe special procedure for recovery of rent at times when the ordinary
procedure failed. Now, this provision has been omitted by the Select
Committee as unnecessary and undesirable,  Now, as in the case of Goal-
para Tenancy (Amendment) Bill, Government took the opportunity to
invite most of the members of Sylhet to a conference, to consider if they
could reach any agreement about the amendments. As it always happens, I
am sorry to say that no agrecement could be reached at the conference except
in only one point, ziz., that as regards clause 6 the majority were of opinion
that security to the satisfaction of the Court should be substituted for com-
pulsory deposit of half the admitted dues.

As regards deletion of clause 29, it was commented upon by various

members in their minutes of dissent ; several members were in favour of
Babu Dakshinaranjan Gupta Chaudhuri®s amendment to the following
effect that “in case where the rent remains in arrears for three consecutive
years, the landlord, on application to the Deputy Commissioner, shall be
allowed to have his one year’s rent realised by certificate procedure as a
demand under the Public Demands Recovery Act by giving one month’s
notice to the defaulting tenants”. Unfortunately, however, we could not
attain unanimity of opinion on this particular amendment.
Mr. BAIDYANATH MOOKERJEE : What was the majority opinion,
Sir ?
The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN :
Majority favoured this amendment. So, Government even thought of
tabling an amendment to this effect, and they want to make it clear to the
House that if either Babu Dakshinaranjan Gupta Chaudhuri or any other
member tables such an amendment, the Government would lend support to
that amendment.

As regards Part II of Chapter X, i.e,, about certificate procedure, that
chapter has been retained by the Select Committee, whereas the Select
Committee on the Goalpara Tenancy (Amendment) Bill, did away. with
that.

There is another difference between the Goalpara Tenancy and the
Sylhet Tenancy (Amendment) Bills. In cases of disputes the Revenue Officey
will enquire into them, but any decisions of that Revenue Officer was made
appealable, in the case of Goalpara I’ e{lajl_c}’ SAmendrnent) Bill, to the
Revenue 'l‘fllD_u}lal, but”ln the case oib ?}; htt,td '.I‘(,nimcy (‘!‘\‘mendment‘n Bill,
1he”wol‘d5 Civil Court” have been substituted in place of Revenue Triby-
g So, these are the points of difference that we have
two Bills. I hope, Sir, that as this tenancy legi
delayed it is up to all the members of the House,

ke the passage

lace

n which will not ony conced i
he rights and privileges (o w ) e e o e
fN okl thg : hich they are entitleq i

\CIL position and dignity. ........
The Hon’ble Ki:? BI\/;OOKERJEE + Thatisa mig;nor);ler-
seek for co-operatign A [ odur Mauiavi SAYIDUR RAHMAN:  So I

; (o) . ;
e o Onl a % i bagis, m all the members of the House to make this legis-
] t
With these I‘emarks’ I move that the Bill be taken into consideratjon.
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. na yoveel ¢

The Hon’ble the: SPEAKER: _\hn-u,. :u; EI‘.'-”’ nr Crted by the

“ That the Sylhet Tenancy ;__\”‘,.”,l,“.-”_; 'filﬂ' 1939, as ey

< s 7 ) bl . ,_.’ 11.,‘1151,31_ < "
v i Jommittee, be taken into conside _ ) " bourh I do nt

SC]”%a%S KARU%*JA SINDHU ROY : Mr. 5;;:',”“"'!'._ :\_.:_‘v: L\,,:.-;,dmvnﬂ

ose the motion for consideration of Ql-" Sythet _'“'_“.’3 :E_“ the House
?3"1)1?7'193‘), as amended by the Select Committee, I must inf

, 19:

Y o f the
. . . v P - - 1 - ameclioration [ @ 31 .
that the provision made in the amending Bill f{or the g i Wy
condition of the raiyats falls far short of our I?}.’E‘l'!,‘l.lf'.'l’”!; i B iy
. i Y >4 ~ i - 1l WwWillcCi
any minute of dissent to facilitate early passage of the

g Jut
becomes an Act, would give at least some relief to the lf'”’,”" !; x:u‘:;:z\x vfm-
now I shall have 10 suggest some amendments in favour ':' ”;f, (hj..‘;-n-'t with
sidering the present €conomic condition of the oo - L any way
the brcaking out of the war, which when it will end will not in any )
benefit the Indian people............

. w - maove
The Hon’ble the SPEAKER: You said that vou wanted to
some amendments.,

Babu KARUNA SINDHU ROY : Yes, Sir,

The Hon’ble the SPEAKER: But if You move any amendments
they must be within the scope of the Bill

Babu KARUNA SINDHU ROY

ccome worse

‘3 The cconomic condition of _l}llc
5 prices of articles of consumption h"f"' 'L_"HIT(‘I hl‘..,’.“l:
Proportionate rise in the price of u;;.x‘u?uhm‘-l | Pll‘_
. : ned that war has aggravated the (lxsl‘n-s;vfl UH.“;
tion of the peasants. There is no doubt that the indirect aim of the unpcrial=
o e > keep down the power of the tenantry and labourers, 1. e., (0
Peoyent the toiling Population to have the upper hand in the administration
o theu: “espective countries. The British people are circulating that Britain
15 ﬁghtlng for the freedom of the world
- muche ?Hon’ble the SPEAKER :; Why is the hon

o KARUNA SINDHU ROY - I am coming to the point, Sir.

The Hon’ble the SPEAKER : | do not think the speech is relevant.

Babu KARUNA SINDHU ROY: 1 am dectailing the gricvances of
the tenantry, 3

member disgressing

Maulavi KERAMAT ALI: If he details all the

UN SPEAKER : He may do so at a later stage.
AR Itn?sgl sad irony indeced that the
ugation and Indian people in bondage can

the suly; ¢ SPEAKER: The hon. member is straying too
raobjest. -1 ¢ z h a speech to go on.
itali e Nas: SINDH%nrﬁE)qllflozw SI{J/I(E)st ofp the landlords and the
((:}aplta meny, 5 districe of Sylhet are in co-operation with the reactionary
b;:,/(;rrrilglllzn(ft'he?hey are ready to assist the war by subscribing money and
blocks to th T . . Th_‘fl‘e can be no doubt that they are the stumb~1m.g
ru?g € Path of Ingjay independence. They are averse to democratic
. The Hon'ble the SPEAKER : | thought that the hon. member was
S Cpaketopp ObservatiOm on some amendments which he proposes to
table. He began by saying that he is not 6pposing the motion.
w1 KARUNA SINDHy ROY: vYes, Sir, I am making my amend-
ments and am explaining how the amendments are necessary.

The Hon’bie the SPEAKER . Then the hon. member may do so
later on.
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Babu KARUNA SINDHU ROY : The first Surma Valley C‘.onfcrqllCC,
which was held at Beheli in 1936, formulated the minimum demands of the
teNANIS s s vwsns enn

The Hon’ble the SPEAKER :
Bill is before us.

Mr. ARUN KUMAR CHANDA: The hon. member is trying to
make known to the House the demands of the tenants. He is trying to show
how the war has created complications and he is trying to develop his argu- .
ments on those lines.  (Laughter.)

The Hon’ble the SPEAKER: Of course the hon.
that there is no time limit on speeches on Bills, but I appeal to the hon.
members that they will try their best to make their speeches relevant.

The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN :
Besides, we have got a number of important Bills to deal with. ‘

The Hon’ble the SPEAKER: As I listened to the speeches in con-
nection with the other Bill-—the Goalpara Tenancy (Amendment) Bill—]
noticed a repetiticn ol arguments—same arguments by many hon. members.
Therefore, I was thinking whether 1 should introduce the system of “‘closures
by compartments”; or the “kangaroo method”. In connection with demands
for grants a ume limit is fixed, and in connection with the general discussion
of the Budget we arrange by consulting the leaders of Parties as to the number
of hon. members who are to take part in the debate and the time limit to be
fixed for each speech.  Similarly for the purpose of expediting business in con-
nection with Bills T was thinking of adopting the procedure which is called
¢closure by compartments” ; for doing that I shall have to ask the Leaders of
the Parties in the House to meet in a Conference and to decide what time
should be allowed to the consideration of a Bill and what time should beo
allowed to all the clauses of the Bill and to ask members to finish their spee-
ches within the time fixed. I hope hon. members will not compel me to
adopt that method.

Babu KARUNA SINDHU ROY: Ionly wanted to put before the
House the minimum demands of the tenants that were passed in the Surma
Valley Conference. Because we may then bf: abl? to compare what
provisions have been left out in this alnCllEl_lllgp Bill and what more is necessary
to be incorporated in it., May I go on, Sir ¢

The Hon’ble the SPEAKER: The }1011. _mcmber has not yet
satisfied me as to what he really wants by 111?\}?“% ;hlf) Spf‘fCh_- g

Srijut GOPINATH BAfRDOLOI : i ay e ng .mljttt_?d to point
out, Sir, that when a particular met&l btr ViflantS\1 to Dbring in amend-
ments to any Bill In any form he shoul e allowed time to Cx.plaln the

rinciples underlying the amendments that he proposes to bring in at this
p e at which we have arrived: for example, stage of the report of the
sStalgéct Committee being taken into consideration. I think, if he wants t
n:fakc his submission before the House in pursuance of that wish, he shoulg
be allowed. ,

The Hon’ble the SPEAKER :
will have to show that al
forward would be within t

Itis well known and therefore this

members know

In that case also th
{ the amendments which he Ptoposes to brirg
¢ scope of the Bill. There may b -
: ' : € numerous
nevanc‘?:igrt; Sﬂ;‘; ttfn%}ts and some of them may have been gl‘ovided for in
the prz\élction Withuzl Bil - And certain amendments may not be permissible
in c:of‘nof the Bill 1;8 ]?111 because the amendments may be beyond the
Scolsil:l oslion, M bt 16\21‘ next stage when  this Bill_ will come up for
cor is t0 be saiq -2 clause, members may move rheir amendments and
whatever 18 10 De said i) suppo

the House then as fully ag possirlilg.l the amendments can be placed before

e hon. member
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; : submit, Sir, that we did not

Mr. ARUN KUMAR CHAND:}: \:al ,‘zl.;;.;.;‘; ” we have been

articipate the adnp'llon of ?}u‘:ffct.}rl‘x‘ ;xr‘at'ui i,::,',,,.(l e prionl /el may remem-

allowed to go on with our speeche )} I-’ : f-ml,,’. Mr. Jahanuddin, took as
ber that on llhc last occasion the hon. member, | 3 .

8. 2% DONYB. o wais s a N otion
muc{};se I-%Ion’ble the SPEAKER : But that W.’l'hl[h-,‘ - i h" ”( '(;lxn:::i)t(l(‘t?-
was made before the House f{or referring the fsl. to a -E.'!-.':‘-!inz; ‘he Biil
This is not such a motion and we are to take into considerat
as reported by the Select Committee. : o Blr e il

Mr. ARUN KUMAR CHANDA : With due re pect,  Sir, l:I xeices
garoo’ should not take us by surprise. We must be allowed some concess
this time. )

Babu KARUNA SINDHU ROY: | only want to put before I;};f
House the recommendations of the District Congress Committee on taid Sy

The Hon’ble Maulavi MUNAWWAR ALI: On a point of informa-

2 F s : ) ice of the
tion, Sir, did the hon, member bring these amendments to the notice of t

Congress Coalition Government while that Government was drafting this
Bill ?

Mr, FAKHRUDDIN ALI AHMED: How is that relevant ? .
The Hon’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: My

as 2 member of the Selcct Committee and I think he had

ample opportunities to bring forward his amendments before that Select
Committee,

Babu KARUNA SINDHU ROY :

The Hor’ble the SPEAKER :
whether he by

T'hat does not preclude me now.
The point is perfectly relevant, t.e.,

the Select Confl);rl]%?ttc:,r) any amendments which he now proposecs to before :
Babu KARUNA SINDHU ROY : Yes, I  brought forward the
amendments, ’ '

The Hon’ble ¢} 3
And if he brought el EAKER :

forward any ame . i accented i
amen Nts ¢ hey were not accepte
the Select Commitie y dments and the y I

g

SPEAKER - The hon.. member then waived his
L press hig right here.

abu RA;BINDRA NATH ADITYA : M. Speaker, Sir, the urgency é)f

hancy law cannot be over emphasised ; and these amend-

Eznﬁi]lo}f;;?e Sylhe enancy Bill have not come a moment too soon.  After

E?;SGLI out of the Select Committece we have been hearlmg

Woere: that in this Bill the interests of the middle class

gztc)lpiﬁ’isvf}ﬁie m}llmber Is quite large in the district, have been jcttison(':d

if the su ortgef as bcep‘chicﬂy levelled  against the Congress group.  Sir,

PRort of the legml the tenant means some loss to our

i Y Iquest them not to be perturbed over slight

ot g e M3 1, and ) middll«ja classes contributed

Pendence and even for the new constitution to

lioi A is Assembly their contributions are by no

means neg lglble. Still I would appeal to the members of the middle

classes that if for th

€ sacrificeg they have already rendered to the cause of

qatiopalism they think they should be rewarded by certain reactionary conces-
sions 1n the form of tenancy |

or1 aws, they are mistaken. I will only submit to 3
them that this is not the way for their salvation. It is an undoubted fact
that all the recommendations that we have made will not go to touch the

- <



1940.] THE SYLHET TENANCY (AMENDMENT) BILL, 1939 429
i » blem of the tenants. The tenants are groaning under
e i t'h'L lm:m? ited debts. They have other difficulties and
b{lr(-ICll U" JC‘C}l;'xw ‘in some sections of the Act cannot go to
iy llt'.lzl‘v‘]:&thé\' are suflering from.  Still he would be
u.l}c uli’l ;.‘l](‘l( ;mt give relief to the symptoms of the dise
o -“lUl . to prescribe a radical treatment that
S his - t(‘tInm~ on our part is like administer
So, this at a temporary relief to the one of the most
i e "1"(‘1 “E“ of human life is the relation of man with land, The
cqmplt‘\’ Pl(;')i(nu:rcsrs of overlord has made it most complicated. Like
h}Cm"Ch} ;)t land is the free gift of nature but human ingcnuitY has con-
travnd 1 hg‘]':"':c ics control to some powerful people and deprive others,
i n.“}Jlan Mr. Fakhruddin Al Abhmed said in connection with the
Goalr tj]ql“‘;'“"c" Bill, unless independence s achieved e cannot giy
Goalp_“f‘}li qf u; the tenantry. Unless we have complete hold of the ¢ ¢
propLil xkLh(;: state machinery we cannot give them the relief which they
WI']?;: gCCd oir, the district of Sylhet has SOt some  specialities Inasmuch
're‘l'tyi*' divided into a number of small estates and perhaps the Numbery
gj:clccas 50,000. It the number of estates is ‘5(),000 I think the Number of
landlords would be (]‘)‘“MC that figure, S0, our small landlords want to
make the best use of the small cstates  they possess and the ek o
that the tenants are rack rented, .1.11(‘.3(: I;md}m‘ds want to exaet as
much as they can (Hlt_thl:Y o get A living out of the rents they receive
from the tenants. This is “Why in the district of Syli

rate of rent is perhaps the hi

province and also w

It we find the
ghest compared with other
ith the districts i

a
the reform
cure them of a]|
a bad physician
ase even though he
goes to the root of t}
ing an aspirin t
painful symptoms. Sir,

1e disease.
ablet which is

e
c:(:rin_gY

districts of the
1 the neighbouring Provinge of Bengal.
Sir, the incidence of tenancy and rate of rent is not to be dete
rcférencc to the status, condition

and dignity of
i > n’ble Revenue Minister, 1

Zaflse[l:g' itsh:_"oI_IIJ?: fixed with reference to thq coudit-ion of th(’f tenan’\t.s as also tq

the condition of land and the return available ﬁo]m tllg land. Sir,

the criteria on which _the incidence of t(.‘;nancyls.logl b;. b_z}-sed,

we find that the situau()x} has been aqqlayatc; n,l]t,?e district of Syli

: of the topogl‘ﬂphlcal_ position, It. Is a low )1_ng district Surroundeq

gy hree sides and is scattered with big  kagors and uny

by hills on :h]éc TaeAnal it land is perhaps most Meagre, e maj

land_. So of the people is the paddy cult1yat19n. Sir, we all ky n

;Z(Ifclf;aitéo?hc most unremunerative of ga] cultivations, g4 the tep

r in the district.
extre’;‘nlféy {’)I(:)OnSble the SPEAKER - Is the hon. membep opp
motion ?

3 S¢
mined with

as has been
of tenancy ang rate

the landlord
The incidence

ABINDRA NATH . ADITYA . : ‘ .
Ih ‘gagl:tx toR;cFer to the note of dissent that I submitr,ed_ ¢ QII;IPOS{ng, but
h awhole thing in the hght| ol the statc the Hon’h) 1SCussing
the v ter delivered in the House to-day, e
I-I\ilg?llsse f;hat the note of dissent [

; ow T wiyy tr ¢venue
_ submitted jg quite reagq show to the
that the House will support me n the

o
nable With the ho
amendments : ; v
g b buren when tabled jp the
Khan Bahadar Maualavy; KERA AT ALY
entitled to move amendmentg j

* Is not the h

of hig note of dissent ?

11 : Oh. member
1 the linesg
The Hon’ble the SPEAE&ER DY

Khan Bahadur Maulay; KEi\AMAT ALT
ample time to speak op h;

In that case he will have
18 amendments,
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Babu RABINDRA NATH ADITYA : As the Bill has come out of the
Select Committee. 1 think, discussion should take pliace on the report of the
Select Committee and on the notes of dissent that have been submitted by
different members of the Select Committee.  So in the right of the discussion
that takes place to-day, amendments mav be moved by the members and

voting on those amendments may be influenced by the discussion that takes

place to-day.

Maulayi ABDUR RAHMAN: Sir, being a member of the Select

Committee, I think, he cannot go beyond the note of dissent.

Ba 5 R INDRA NATH ADI{YA: Why the hon. member presumes
that ? Sf),' Sir, I submit that the :,,;,:,gi;-,li,;,g.- 1] position of the district makes
the condition of the tenants very acute inasmuch ' there 1s every chance of

1 " o~ " ”rey .
f‘;llure: f)fi_ Crops. I'he chance is almost 9 to 10, There is failare due to flood,
there is failure due to the attack of water-hvacinth. Also there are other

:T(':l?)z(:?:;lri‘:l:z:n?:nfl?f“l“l.!f'lt-i”“ f_'f. fl‘!iiri:!\,‘ which makes .‘.ffz'éf'u-flln‘r one ('?l“.thc
W e o =vea atuve pursuits of life. So, in view of the conlitions obtaining
in the district of Sylhet, [ ventured Y s . .+ the Select
Committee’s repord. 1 qui -yl 7”,“’““" my note of dissent in the SElCe
ce1.7 o X juite confess at the sarmne time as we werce confined
within the limits prescribed I 1 * rtes . ~te Of
dissent with regard 10 other e e original ',”“ we could not submit noté 9
other amendments with reo r si(,,,r_.un‘v., although we atteinpted 1o move certain
Committee. But as vy \.,,'.',f','.lr(. -u{! other pravisions of the Act in the Select
our notes of disseny w}-l‘]l' (':“’.:: ‘:"l(i(l to the ;un'"u"llntf I."l.“ we have .v.ul).nl.l[l(-‘(}‘
dlscu§§10n in the Select (:‘”ll!ni‘t;’t?-:.( to the points which were subject 0
blr, On]y three substantial r lr . — . s .
regard to landlord’s tray,afer f‘ b, N been granted. The firstis with
Sccondly, in addition. t: o I'hat transfer fee has been totally abolished.
}naChincry has bC('I-l o ) the present m:‘u:ln.m-:-y of the civil court a quickc'r
1s the right to corn'm.'u‘. lv‘P.rf”' casy reduction in the rate of rent.  Thirdly, 1t
that have been P:T:lr‘(('((ll TCFV;::-C into rent.  These are the three main reliefs
The Iandlord’s [“‘l—.l(.;‘?j,( }-ISA(t . .
emption.  Because if n °r lee s also connected with the question of pre-
pre-emption, it e .(.} u-ndm'.s;)t;md rlg_ghtly !h(: clause with regard to
being put on the K, “"]‘ll_‘-tﬁd 1 1936 Act with a view to check under-valuation
if there wag any u‘l )il-‘l o (1"&.?&{ the landlord’s claim to transfer fee so that
would at once by ”(<,(‘r'Vil.]u;1L1r)11 of the holding transferred, the Jandlord
landlords iy als}(l) Ou‘t .l;]]" purchaser. I think, thosec who will represent the
question of the aboli{l"z"(‘c that there was no dispute with regard to the
on what logical 1,4 ron of the landlord’s transfer fee. I do not really know
said during the disfc&s‘ the landlord’s transfer fee can be justified.  It'is, as I
be paid by 5 tenam‘?-‘“‘(’n‘at an carlier stage of this Bill, o penalty that has to
he has no necessity toOI. ?15 Poverty. If a tenant is in affluent circumstances,
even for Century t}l(f]c,l his holding ; in that case it may so happen that
fee. _But ifa tenant -fmdl‘)rd may not get anything as landlord’s transfer
_Of_hIS olding ang i, 1}'5 Poor he may be driven bv necessity to sell a portion
1t 1s a penalty for 4 Omt case he must pay something to the landlord. So
abolished and 1 thinp Or tenant. It js well and good that it has been
qf this House with ol 'lrnlo sort of objection should be raised from any corner
tion of the landlord’i?(tc to the abolition of this fee. Now with the aboli-
tically goes away, Ir tlran?fe“ fee, the necessity of pre-emption also automa-
not transferred to Uncle;iia})zllr}(%IOFds are anxious to see that their lands are
in good terms with the tcnan({q ]-?r,]d5> WP_mt is the remedy ? If the landlord 1s
the difficulty comes in swhe m-_: question of pre-cmption does not arise but
landlords and the tenangs in ‘LhC!‘C is a strained relationship between the
casily be evaded b © insuch a case, the claim for pre-emption can
Y Y a tenant writing a fabulous ;
‘ price in the deed of

1939 [2xD MAR.
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convevance., e can ("h.il}' frustrate (he
4 very high price in.lh(' l\.;llml.x and the
that the actual (Z()llS.lLl(‘ll\lll)ll was less thay ks ol
So, if there is a straine ling o (“l andlor
amount of legal help can save ‘lh(‘ andlorec
to other hands. In this view of the
was intimately connected with

intention of the landlord by putting
landlord will not be able (o
|

prove
what has been stated
d feeling between th

in the Kabala.
and the tenant, then no
ing his land transferred
Pre-emption, as I have said,

from see
thing, the
the question of

landlord’s transfer fee. When
hat has been abolished, the pre-emption  also naturally  |oges its
tha < -
A cres B o swoun o _ .
Mgmﬁl("hc next question which is a most vital one IS QA quesiion of red
Tha achinery as L 1 roduced for
at machinery has been 1t
rent. I'h

uction of
rent and the proposed sec

The Provincial Governme
of powers hereinafter
order or of local

an easjer reduction of
25 reads as follows <« (1)
satisfied

that the
neeessary in the

tion 116 (B) in clause
nt, may on l)vmg
mentioned is

exercise
welfare, invest

interest of public
a Revenue Offjcer with the ﬁ)llo\\'ing
owers or cither of them namely :——\a)‘ bower o sol.llt.‘ rents, () power
5hcn scttling rents, to reduce rents, b in the Opmion of the Olhccx:,
the maintenance of existing rents \\\‘m.ld on - any _gl‘nund,‘\\'hclhcr speci-
fied in the said :\(‘:L or not, be unfair or Imedquitable, (2)
given under this sectjon may be

made exercisable
reference 1o specified
in the exe
of the

cither generally or with
Revenue Oflicer, shal)

manner. (4) The order
Civil Court as a decree of the Co
in the district of Sylheq have
a high rate of rent \whjcp,

The powers
within a specified  area
classes of cases.  (3) The
reise ol his power Proceed in the Prescribed
Revenue Ofhicer shall be Appealable o g
urt of the First Instance, Sir, the tenants
been crying for a long time for being relieved of

they are ‘pil)'ills" to thetr i\un(“ox_‘d:& Sir, during
the boom period it dig not matter much and most 0}1 f};(, f:lgll:l‘nt _Ian_dlords
took the advantage of increasing their rate of rent .(1”11‘“'. s Ot 1€ In the
price of staple food-crops. But since the ccomiz-mudc'(.lplc.xsgm S€tan from the
year 1929, the tenants were hard hit ;md‘thcy' Q“}n n_‘l‘ ”'“?S_E’”_“POS‘S‘NG to pay
up their dues regularly and the result is &lm} xl;lo'». ; *111}‘111181( of rent have
accumulated  during ‘a]] these SR )9:\1 h?b  exten known
hon. members, thm_-e are certain l)I‘OVI?lUIlS L\‘géllll‘é .
purpose of reduction of rent but the proc
proof required by the

e to the
the existing Act §
Court is so very stringent th

U for the
S so very dichult

5 . and the
at 1t js almosgt impossible

for a tenant to get reljof from Civil Qou1‘t. 1\,{.01.(»01\@1" the cost. nvolved in the

N edure is also prohibitive. That is why a simple and  easjep

araorfted by the tenants from the Government.

; met}
Now tllls e 10d was
rent settled by the Revenue Officer m

1eth e
ay be quite good., This isogi1 l?g\i}ae\*lng‘?._
to be made and unless the experiment !ms fu11(5tioxled for SOmetim XPFI}-
1 ally difficult to say how far this machme_ry will he able to oo S TEds
Pra}cncto the tenantry. = Of course, two conditiong that are |a; dbl‘e Proper
relief the machinery in motion are rather embal‘l‘assino_ 14 down for
Pum.rll,ie Hon’ble the SFEAKER - In the Mitigie
member did not disagree wigp, the provision

Ir aor
the GovernJm > a8reed w
with more powers,

ent Shemly ith it - I
reducti f & arren. Mt shoy €  invested
with e Clion of the arrear pepg. That g what T
The Hon e ¢ eSPEAKE . .
the minute of disseny p R: _Dld the h

Oon. mempe,

Babu RABINDR 4

NATH ADITYA .
nue Ofﬁger Inust e ; . s
%166‘161,]01:6 Of dlSSent I lla anCSted WIth

mention this in

I said that the

pPowers for reducing arrears. That is

: Ve submitted, I do not know how far it will be really

useful for the purpoge for Which it is intended. T have s doubts as to the
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) ‘ . g e it 1s also very
cfficacy of this 1 hinery ;en(l unless saorme ¢ XPCerime nt 1 ;“x d ‘ t !’l -hincl‘)’
diiost - corem sarlsimtta i - real 1 pose will be scrcod by Uns g
difficult to foresee "']"'l.l"" ."hl real purpaose § : | he public order and
of the Revenue Court for effecting a reduction of rent. e Pt

the local welfare are the two conditions which set |§.l-" machine “-'."f. ‘th" ('.“'”i;l?c
ment in motion.  Now who is to determine whether in the inten \[l"-"'l')“s o
order or of the local welfare the reduction of rent 1s necessary o l( !l““lr"' &
is the Subdivisional Ofiicer or the Deputy Commissionetr 4‘.'E‘_" Wi 11\]: e
determine whether in the interest of the public order, o1 of the loc .:I.-“(; ?}:c
Revenue Officer should be deputed for purpose of setthing or "“(l““ NS e of
rent as the casc may be. But I beg 1o submit that it is TS 5 SUSS 'l,“l‘; 'x:k
personal discretion with the officer concerned, One  ofii L j”l..l.} lll-sls
that the essential condition of public order or of local wellare - f
whercas another officer may hold a different view and say that the jnterest o
public order or of local welfare does not justify the deputation ol an u.fhc:‘:r.
So 1 would submit, Sir, that more detailed procedure may be laid down lor

the guidance of the Revenue Officer. The clause lays down that on¢
Revenue Officer, shall in the

exercise of power  proc ced in a J)l-(-s(_jl-]b(.‘d
manner. ‘This prescribed manner should be such as ity give 3COLR
for uniform exercise of discretion by the Oflicers concerned. With

regard to my minute of dissent I submit that when an officer is deputed
for the purpose of settling the rent, he must also be empowered (o
reduce the arrears if the arrears are attributable cither partially or
wholly to a higher or excessive amount rent, Why does the interest

of public welfare or local welfare come in ? It comes in this way.
If there is already

: in existence a high or exorbitant rate of reat, and
the tenants fail to pay up their dues properly, the result would be an
accumulatlon_of arrcars giving rise to gencral discontent. Unless there is
an accumulation of arrcars, there is little chance of a disturbance of local
welfare or public order. So, when there is a disturbance of the public order,
it is to be presumed that the rate of interest that is prevailing in the locali-
ty for sometime past is unfair to the tenants.  If that be the view, Sir, on
which this machinery of Government begins to function, then it is also
necessary that the officer in order to satisfy the local welfare or restore the
public order, remits arrears on account of which the public welfare was dis-
turbed. And in that view, the arrears must be remitted, and the Revenue

fficer must be invested with the power to remit arrears.

f here is anoth estion, Sir, as regards the fixing of a maximum
t?riéfﬁ; T&d aﬁlom 9f dissent to that effect has bccn. submitted by my hou:
Das 3Ther.S laksh‘ma I_{anjan Gupta Chaudhuyl and Mr. B.xpm Bcharl
thi6- nuakter eIect Committee of course gave their fullest consideration to
5 e n the district of Sylhet the rate of rent varies in a most dis-

Tianner . In Baniachang and other villages the rent is only 4
annas per keir, whereag in some parts of the subdivision (Karimganj) from
which I come the rate of rent goeg up to 14 rupces per Fkeir. So within a
range of 4 annas to Rs.14 it ig very difficult to fix a maximum or a minimum.
If that is pPossible, T woulq certainly welcome it.

A My friend, Mr. Gupta Chaudhuri, has proposed to fix this maximum
With an €ye to conditions obtaining a his | subdivision.  But I am afraid
the suggestions given by him will not be quite acceptable to all con-
cerned or may not be able ¢

atisfy t f all the aggrieved parties
throughout the district, i e e ot el isstaraie i
The Hon’ble the SPEAKER : Then throw out the Bill. -

cr qu



1940.]  THE SYLHET TENANCY (AMENDMENT) BILL, 1930 433
: The
bu RABINDRA NATH ADITYA -
g';eu Hon’ble the SPEAKER :
hon. member ; he may throw
it to the Select Committee.

Babu RABINDRA NATH ADITYA - But
. >t be tolerated by the tenantry  any .lnng(:r _
SRR *quiesced in many things, which otherwise we would not.
e B m'qll:w\:in-\um is fixed or not, I think there is scope for some im-
whether a 10‘.‘ the sectinh by framing suitable rules, For the guidance ol
provcm-CIIt e Officers the Government may issue certain instructions as to
the RC"_"’.“:‘L is to be determined. The rent may be determined with refe-
how ﬂ:; ld(;(_ conditions of fertility, output from the land for
;(::]g:;cragc: susceptibility to [ailure of crop on the land
Crop--- --

The Hon’ble the SPEAKER :
relevant at the last stage, th

Bill be passed. Any

n where will it stand ?
There are two courses open to lhe‘
out the Bill or ask for a re-committal ol

the point is

that delay
and in that view

of things
So,

len  years on
s the nature of the

I think that all these

at is to say, when the motion

would bhe very
observations of

s put that the

the  hon. member a5 be s making
now or as to what the Government should do as regards other
all these would come in only at the |

matters—
ast stage of the BillL
Babu RABINDRA NATH ADITYA : 5 : ght of these
discussions some members may bring amendments, if possible.

The Hon’ble the SPEAKER : When the hon.
some provisions should be made by rules, what is the use
observations now ?

Babu RABINDRA NATH ADITYA -
bar to discussing these things at this st

Khan Bahadur Maulavi
Sir, that you enquire of the

But, Sir, in the 3

member says that
ot making all these
I do not k;

age. But if you ry
KERAMAT ALI:

W0w if there iy any
le s

0, I must submit,

May I request you,
hon. members whether any of them ig going
to oppose this motion ?
The Hon’ble the SPEAKER :

I shall consider that Suggestion after-
wards.

Babu RABINDRA NATH Al‘)ITYAl : Sir, the tfth Important provi-

sion for the raising of the tenantry i '[S‘f;'n}ls Ot helots 1S the clause

e 33) with regard to service tenure. €r€ 1s message of redempy;
}clau; service tenants. But I am afraid that the proposed S€Ction 201 (B 1)
or t fied might take away much from the intention of the egisl: )
o w?;i to this section. The section reads as follows Yol b
regal“ erson who for a period of twelve years, whethep wholl i

A faftel‘ the 2nd March 1939 has c.ontinuously held g ¥ Or partly,
bef(g-(iign of rendering service, any land outside the Proprietlo\r’ 5 ‘L.e‘m“tr on
cor:iclﬁned in section 143 of the said Act, EXcepting 5 llothSt S Duvate_ lands
as he proprietor’s private land pertaining to his land|oy iy leﬂd Contiguous
to ;m-"e acquired a modified ri £ occupancy iy Sty 1all’ _be deemed
e NS ins section 1 'S Private | clland.
vague and it may mcl.ude within its ambit ] cornd.
service tenants for theijy homesteads or for agri
that even though the roprietor’s private la
for other purposes, a¢ |
redeeming a large

So I think
helots, I think the ge

section 143
h viz., that of
haiy ellow countrymen from the position of
s, | : mtion of proprietor’s Private dand should ‘be~more
restrl.c.ttd, S0 “}dtfdgl‘eater number of People might he benefited by the
rovision of .thls_Blll Y submission is that only those Persons who live in
the land which is €ssentially necessary for the personal use of the landlord
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may be exempted from the operation of this section. All other service te-
nants should get the benefit of acquiring a modified right of occupancy under
proposed section 201 (B). .
Then, Sir, we have made a change in this clause in the Select Commi~
tee. In the original Bill it was provided that the operation of this section
would be limited to three years from the date of the passing of this Bill. One
really finds no justification for this distinction. If the existing tenants get
this relief by submitting a petition Within three vears fom the date of pass-
ing of this Bill, why should not others who come in subsequently as service
tenants get ghe same benefit. There should be ne bar on a tenant desire
ing at any time to. convert their service rent into money rent.  So we have
M 1 time-limit and made the remedy available for all service te-
nants for all time. 3
like t\:)v::; ;c&z:dw;;)dth?. n(’)tcs of di:;srgu lh.:u I have submiued, T wu'uI(:
tenant may be alloQ.(:d ;] C;;um’ 1'{ it is said that the payment b'\l ¢[
the difficultly comes j .0 € CTC(]ltf.td at the option of the I.'uul.lm'(.l s 3"1
T When the arrear is disputed. If the arrear is disputec

ﬁ?{}g;g;g‘:‘"dx;‘; C:}(;gltls‘»dat his own option, he thereby forces the tenant 1O
any discrepancy W'lithl]l'c terants be forced to such litigation? If there 13
can go and seek n_“dg?rq m‘ the qlf‘lﬂli()n of arrears then the landlord
of the House is that l;y 11\? 2 Court. So my submission to the hon. members
you force the tcnantsgtomg the ,la.ndlf)rd the option of (:r('(litir]g pn)_-'nuznt
of Sylhet can ill afford g el H48ation which a poor tenant of the district
tenant may be allowed )c‘;)r' So my note is that the payment by 2
the arrear is undiSpUtcd y UZI ¢ (fredltcd at the option of the landlord when
be applied to cover the anc admitted by the tenant ; otherwise it Sh()!:lld
a tenant sends his rept [)arrcars due on admission of the tenant. Supposing
Pays rent for 4 ccrtainyPOStal money order. He clearly states that he
accepting the rent instead yfgar_ Now if the landlord does not accept, or by
was sent, he credits it s CTC(_iltmg f'or. the year for which the amount
thereby into a digaqy ! according to his own sweet will, he puts the tenant
vantageous position. I, therefore, appeal to hon. members
§ to litigation, on account of the action of the landlord.
compulsory dcpgsit 3%5 regards clause 26. Thereis a penal provision for
of half the admitted amount while filing defence in
Is sacred ; jt i givc(r),Ok on the question is that the duecs of the landlord
cannot agree, 1, al prcccc_lcn.cc cver all other dues. T'o this question we
that the amount T gt Cr suits in the Civil Court we have no where found
The Hon’hle (Izh ¢ deposited as a condition precedent.. ... ....
we have decided 1o 2" Bahadur Maulavi SAYIDUR RAHMAN : Sir,
Babu RABINDR 2 2mcndment on this linc.

security will be substityt dNATH ADITYA: Still a provision for giving
provision lays a ¢, g ’ hh OPcrates as a bar to the trial. This special
my professional career, in'rtlht ¢ right of contest. I know of some cases during
. e ¢ Civil Court in which tenants dispute certain

The Hon’ble Srijut %Ountcd for and pray for instalment or time.......
of order, Sir. OHINI KUMAR CHAUDHURI: On a point

Y poin -
Point of order ig that no hon. member may speak at

length on the motion which
Minister. T just draw your fﬁln]&iintopﬁﬁbizngﬁ gl ol

¢ The report of the Sel ; i
Assembly by the member-in-charge of pecpon * D11 $hall be presented to the
n presenting a report the member-in-ch: i f
remarks, confine himself to a brief staterr?gx;il:]o(?]‘;;%te ’§hal]’ i £
Then rule 65 says : .
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“ After the

presentation of the final report of a Select Committee on a
Bill the membe

r-in-charge may move— -

(1) that the Bill as reported by the Select Committee be taken nto
consideration. but any member may object to its bcing so taken into

A consideration if a copy of the report has not been available for the use of
members for seven days,

(1) that the Bill be recommitted, either
(@) without limitation, or

(6) with respect to particular clauses or amendments only, or )
(¢) with instructions to the Select Committee to make some particular
or additional provision in the Bill. . :
(2) If' the member-in-charge moves that the Bill be taken into consi-
deration any member may move, as an amendment, that the Bill be
recommitted.”

So I think all these motions must be made by the member-in-charge. I
think such len

gthy speeches on the merits and demerits of the Bill should not
be allowed.

The Hon’ble the SPEAKER: The rule says that there may be a
motion for recommittal of the Bill, also that the I-lon’bl.e l\all_mster-‘m-charge
should move the motion by a brief statement. ‘Thatisall. But if an honci
member opposes the motion, then of course he will be entitled to speak an

the Hon’ble Minister knows that there is no limit for such a speech. 1 find
that no member is

opposing the Bill, but all are really supporting the Bill.

But it may be that afier that a member may rise and oppose the motion.

Therefore the very fact that the Minister is only to make a brief statement

v cannot lead me to hold that any other hon. member making a speech should
also be brief.

Maulavi ABDUR RAHMAN : In supporting a particular moti,onhcan
any hon. member speak on the merits anqlldemcx‘xts of a Bill. We have
found that he was all along criticising the Bill. ; N .

The Homn’ble the SPgEAKER : ch is making suggestions which may be
taken up by other members. |

: will please finish soon. LT

gl:t\;v:vmleNlEa. ;nggl,)l‘?{{ ‘IADII)TYA: Sir, 1 will ﬁm.sh Just now., I
was speaking on the question of compulsory deposit about ngch the Hon’ble
Minister has said that he is agreeable to make an amendment relating to
security to the satisfaction of the Court instead of depositing half the amount

f the admitted dues. ,
© I submit, Sir, thatit is not f'axr. on the tenarft. B
tenant may dispute only a certain technical matter or dlsput_e certain pay-
ments, but for other things it may be necessary to ask for Instalments only
. order to make payment. In these circumstances, if he has to deposit that
lr;nount the very ground is cut under his feet. Whay he wants really is
2xtension of time from the Court to pay up arrears.

t Ppossible for

As I have said, the

How s 1
« holding ? ‘That would certainly n

holding as security, T .
e + By this: syt s . o OUsh, except his plough and
“ E:;t tl}l?hberll_l it ,Olflfh g\;lesrll(;r:l trc;uhe:r for deposit or for Seécurity must be deleted
e Hon’ble ¢y, . .
Babu RABIN € SPEAKER : The h

on. member should finjsh.
ant 10 52y a few yORA NATH ADITYA: I have almost finished, Sir. I
‘(N)fﬁcer to the Civ'ﬁlds about the appeal from the decision of the Revenue

h ourt. Sir, Civil Courts look at things from one
int, a > ] g :
standpoint, and the T€venue authorities here look at things from a different
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standpoint. The standpoint of the revenue authr,,.in- ;\ lhr-‘[)rnnu}unn'fl}f
local welfare or public order ; that may not be quite 1(!1'!1(1'(‘-'\' with the
outlook of the Civil Court, which is assessment of fair and equitable rate of
rent. Even if the rate be not fair and equitable, it may satisfy public order.
In that view of the case the revenue authoritics may arrive at
certain conclusions with which the Civil Court may rightly differ. Sn,_lf
there is any provision for having the decision of the revenue authority
challenged by way of appeal in a Cjvil Court, I submitted, in my note of
dissent, that appropriate rules for an easv disposal from an indentical angle
of vision may be framed for the purpose. Otherwise, the Civil Court may
bring one outlook to bear on the question while the revenue authoritics, a
different outlook and the rea) importance of the decision of the revenue
authority may be lost sight of by the Civil Court in a peal.
Sir, T had many things to say. but as I have E(EC“ asked to finish my
specch, T resume my seat. Ys
B?bU_NIREngRA NATH DEV : Mr. Speaker, Sir, I think I shall
be failing in my duty if [ do ot Babus l P iy N ’}I S it
withstanding all the good int ot )rfng to the nof:(,c of this House I'}'ll o
fact remains that the” - ntentions behind the presentation of this I' l
Sir, it was only in thcp .:qcnt‘Blll does not go to the root of the prob ('l;l(i
and before that yeay year 1936 that the Sylhet Tenancy Act was pass
amending Bil] a};]d Iwas over it was felt necessary to bring in this present
amending Bill may bz;r? ﬂfrmhd, Sir, Wlth. the change of this Housc another
that there must be somc)t'}'?ufw’ t f““Twa}‘d in the year 1‘{42. Th:s only proves
I submit, Sir, j¢ s high ti e lvery seriously wrong behind this whole system.
instead of evCry ycar’: qdln‘lc't ]at. we ShOUId gq t.o the root of the problcm
as has been stated b mm’?11$termg some medicines to the symptoms only,
course, I admit thay the Y hon. f'1‘}(:nd Babu Rabmc_]m Nath Aditya.
¢T¢ Is necessity also for administering some medicine
that it g very ur. ])ult, Sir, at the same time we must not forget
necessary, that we sﬁngdy necessary, if not more at least .cqua“y’
Toot. I submit Si deal, with  the real problcm. at its very
anachronism 1 I, that this permanent settlement itself is an
the People this must al system, If we really want any good of
ISt g0 as carly as” possible. It is our bounden duty, as
peasants. to consider the matter very seriously, in the
$1n the interest of the Zemindors, in the interest of

The hon. member will please make
abu
exact things T wap tR‘f‘ NATH DEvV . 1 quite appreciate, Sir, that the
relevant to the sub'eotlmpresﬂ upon the House may not be very strictly
nection, Sir, g tha"lvcv-mattel" before us. But my submission in this con-
give his assent the E 4Te very unfortunate that His Excellency could not
by some hon. member Sates Acquisition Bill, of which notice was given
here now. Whay 1 w:ﬁt Otherwise, T would not have to speak these things
necessity of dealing wigp 0 JPPress upon the present Cabinet is the urgent
Sir. YeStCI‘daygthelrth the problem at itg very root.

side of the House Wase :.N ?lf'a lot of talking about the exact position—this
Execution of Decreeg B'ﬁ ng with regard to the Postponement of the
1. The Hon’ble Speaker himself pointed out that

he Select Committee itself that the

1ght to have gone at the very root of the
overnment that the time had come

£1
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when the Government should make up their mind as to whether they were
going to abolish the permanent settlement itself.

The Hon’ble the SPEAKER: I think the hon. member should not
go on like this. He is not really speaking on the motion before the House.
It would be better for him to bring in a separate motion for discussion of
this subject. But here, in connection with the motion that is before the
House, his speech is hardly relevant.

Babu NIRENDRA NATH DEV: 1 quite appreciate your ruling, Sir,
but I submit that T would not have spoken these things had it not been for
the fact that the permanent settlement itself is at the root of all evils.

The Hon’ble the SPEAKER: But permanent
on its trial before us now. The hon. member should remember that the
motion before the House is that the Report of the Select Committee on the
Sylhet Tenancy (Amendment) Bill be taken into consideration. That is
the motion.

Babu NIRENDRA NATH DEV: Very well, Sir. The next point I
think I should try to impress upon the Cabinet is the very urgent necessity
of having record-of-rights prepared before we can expect to offer any bene-
fit to the tenant by passing this legislation. Sections 117, 137 and the
following scctions in the Sylhet Tenancy Act give some authority to
Government for having record-of rights prepared.

A Voice = Itis not mentioned in the original Bill or in the Selec
Committee’s Report.

Babu NIRENDRA NATH DEV : But it was within the scope of the
Select Committee. Tt isa very urgent matter. All the good intentions of
giving relief to the peasants will be null and void unless we have record-
of-rights. _In the absence of any record-of-rights

The Hon’ble the SPEAKER : hese remarks will be perfectly rele-
vant at the last stage of the Bill, i e., when the motion for passing of the Bill
is before the House. At that time the hon. member can say what Govern-

ment should do or should not do ; he can then give all his suggestions to
Government.

settlement is not

I wish to know if there is any hon. member who is going to oppose
this Bill.

Mr. BAIDYANATH MOOKERJEE: As I said before, while we
were discussing the Goalpara Tenancy (Amendment) Bill, T have got some

oints which have not at all been touched upon by any hon, member
II:“ mean both the Hon’ble Ministers and the hon. members who havé
taken part in the debate so long. At that time also 1 was expecting that
some one with knowledge of law to take up this point, and 1 diq gt ]'l::
mysclf to speak because not being a lawyer I am not a good : ?0 o
to be able to tackle the legal problems. b

Hon’ble t .
'1{4']: BA;ID YR 1\}K:TSPEAKER : Why does the hon.

T amnot a laWyer_ MOOKERJEE . Sll‘, that is

member think so ?
a point of law and
The .H.on’ble the SPE AKER -

e : It is a questi .
e Vﬁ‘&%g‘%;iﬁ&;&he l\%uestlon is quite e(}rnitlf:((;rtco(i\p;rz:.tkereSt ¥ el
I want to give some su OOKER JEE : That is why 1 want to speak.

submitted a note of digge, 8gestions from  the landlord’s viewpoint. I also
Khan Bahady,

t.

: Maulav; ) :
migh;,lli.e %{Xllaﬁrisg 13,}.“311 m:\zzglﬁ%?:rﬁﬁgmgﬁlsl : The note of dissent
my friend the Khay, ﬁ:}; & duMOOKERJEE: I do not want a ruling from

Khan Bahad R )
the time of the H:)llfs}g\‘d aulavi KERAMAT ALI: I do not want to waste
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Mr. BAIDYANATH MOOKER]JEE: 'This is most objectionable,
Sir, however, as I submitted a note of dissent, I wish to explain it, like other
members.

The Hon’ble the SPEAKER : The hon. member can explain his
note of dissent if he wants,

. Mr. BAIDYANATH MOOKER]JEE: Sir, the Bill had two main
objects as was clearly stated in the Statement of Objects and Reasons, but
by thc-d(:lcuon of clause 29 one of the said (;l;jrris of the Bill has been
demolished and the Bill as it has come out of the Select Committee has
become completely one-sided and has defeated the very object with which
the task of legislation was originally undertaken. ‘This point has not been
discussed by any hon. member who has taken part in the discussion, nor
hasklt bc.en tOUChC(} upon by the Hon’ble Minister. So, I would like to
n}a lf this observation that the Hon’ble Minister who i the rcprcsvnlati\'t‘
(:ma sections of the people here, should take note of this and bring the
shgﬁ??lafi{g amendment to that effect from the Government side.  And I
should b(:eemlsay to the other hon. members that the process of reform

report of t’};‘/()Sutmna.r‘y and not revolutionary, as it will be found from the
tion: as I ¢ Select C_Omr.mttc(: that it is practically revolutionary Revolu-
Biletrls are }.na}él say it, is a negation of democracy. So long my hon.
just and roor emocracy [ am entirely with them in all matters whenever
loseastel[)) ip:r,}’:)ut let us stand on some secure footing.  We should not
my humble re L.e middle when there is a chance of falling down. So
clause 29, Whigh (ir,St t% t}_)c Government is this that they will take notice of
has been frustrathas een omitted and for which fact the object of the Bill
woul;fl:: I::?’ble Khan Bahadur Maulavi SAYIDUR RAHMAN: I
Mr.qB,int)he hon. member to come to the side of the Government.
me I will YANATH MOOKERJEE: Sir, if you will kindly allow
The Ig;) and sit along with him (laughter).
The I;: ?I:e the SPEAKER : Order, order.
This s cxot inltlhclg Khan Bahadur Maulavi SAYIDUR RAHMAN:
BAIDY AISJICCt Committee’s report. )
Very mean and d; ATH MOOKERJEE: I am extremely sorry. Itis
that becauge | a Sgracc'fu! on the part of the Hon’ble Minister to suggest
not be considerean not sitting behind the Government benches my  case wil
mean anpd heinou: IIf the policy of the Government of Assam be so very
doomed ve, S, I am sure the unfortunate province of Assam is going to be
will prevaj] andsoon_ (Loud laughter.) 1 hope, however, that better sense
disgracefu] waysmy Hon. friend the Khan Bahadur will try to mend his
he is here. He s?lnd will really stand up for all the people for whose interest
a Minister he jq t(,o‘fllfi not think that while he is occupying the position of
The HOn’blet ink of hig party alone. He should think for all alike.
Khan Bahadur Maulavi SAYIDUR RAHMAN:

I am sorry thag
gestion that he r:?y hon. friend has misunderstood me. I only made a sug-

portion of my spee CEATH MOOKER]JEE : I beg to explain, Sir, that this
Hon’ble Minister in t}l: amely request to reinsert clause 29 was meant for the
ment should bring ine hope that as clause 29 had been omitted, Govern-
discussed afresh at the a{:- amendment to reinsert it so that it may be
evolution and revolutio third stage ; the other part of the speech about
of the House who took 1; ;’:?S' mtiana for the other hon. members on this side
The other point j n the debate.
relationship betlv)v(::lg;: i?]éh:‘“t, Iam in favour of a policy of adjustment of
which I have submitted ip lc))riI::?‘rues in the light of the minute of dissent
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"HAUDHURY -

Babu DAKSHIN.ABéN{(]ﬁI:\ ﬁyl:?;ﬁﬁ(nt of Objects and Reasons that

Sir, it has been “‘.Clllcl]tp:‘:;il:n) in the country, and as a result of that econo-
Hiers wag a | gl e G L\lr)m-x\nn('nt felt the necessity for bringing some legislation
mic depression the ’Uth(‘ people ol Sylhet It has been stated mn  the State-
to give some relict tdU Reasons: “The prolonged general d(‘prcssmn‘ has affect-
ment of Objects an it of the agriculturists.  Various ameliorative measur-
ed the financial con‘ .lr.cmi\-c.ﬁhmf(} in recent years been taken in thc.sh.ape of
es—legislative anddﬁ-‘f, Act, the Assam Debt Conciliation Act, rcmxsm.on. of
Assam Money-lcn. ('l'lb _g(‘!-j(,l(‘d areas, etc. In the permanent] -settled districts
revenue in tcmPOf?tl };q\n'd]ords and tenants have been sought to be placed by
the relations betw (.Ul“ ;m a better regulated basis, Itis considc:‘._x:cd, hgwcver,
legislative t‘“‘f‘cf_m‘t: .b,,-(\_mcr amount of reljef IS necessary. The Bill seeks
that in these ‘.”ﬁfuf all classes of tenants by reducing the rate of interest,
to provide relie ATEE arrears of rent and facilitating the division of tenan-
ahplition o demages 0(‘ ts. The spectre of enhancement of rent will, so far
gies sl dl'sml')umi} O ‘l‘(-::':concc{m‘d vanish from the scene for g period of
- culuvatu}gfc 'd'hst:';dc pow’il)lﬁ i;x cases where the o..\'isting rents are
ien years. R("h? o ]—-mdi(‘)rd's transfer fees are reduceq L0 nomina]
found. to be cxcc\ssx‘(;‘;'m(‘l";‘m to bona fide litigation have been to a certain
MEEATIG 16, I'rlplpc IOSiIiO;l of all classes of the lower grade tenangs includ-
S r(.:moved. it ide the proprietor’s Private lands and agricultura]
ing tevics temiats ?)Etsll)t io be improved. With the Curtailment of the
labourCl'§ has_ l?ce? y 'tg}]qs been considered equitable to Provide or special
landlord’s ¥1~1.wli&,0‘i’5&_ly OE~ their dues, should circumstances arise in which the
pr?c»f:d:nl.g rz?]1 rrc:ncdics fail to achieve their purpose.?’
cmsu’?ic \%holc basis of the Bill is, as we undt:rsFO
the Hon’ble ex-Rcven}ue IMS}SLSLS‘ aiilh\t;:;gi,tﬁ W
: he landlor - S
a}?Ju;It(l)]:ﬁgltcbeit-vlviece\lrlcfuxc Minister toured rl'
tS}’(ihet and placed himselcfl'nll“:ﬁiu;h Z‘g:;lf}e:
well ag the ]indllz(l)xl;gioigs: As a result of thz}t conferey
EHPs 2 tiei/ of the matter, proposed section 116B
el 38 L}:él;tvimportant, and they form the basis of the
%) a;eﬁnd that this clausq 29 and .Sf?thlOflll 116
s e 25 should be considered first'of all.
;]Ii,l‘:,sincial Government may,

Mr. Speaker,

od from ¢k
as that ther
and with thay objec
ound the whole of the

1€ representatives of the
ence of the

be an

I'epresentat v
1ce this Bjj]
n clayge 25 a
whole Bill.
Proposed tq b

Section 116B read
on being satisfied (}

S thus: <«

. . at the EXercise of the poge}iﬂz
inafter mentioned is necessary in the interests of Public order op of u
hcrell clfare, invest a revenue officer with the followip POwerg I at
local“;lamely.._”, Here, Sir, T ask the ouse to mg, NC use of g ST OF
E&entl’le interests of publip ordex: or of the ocal welfy, €% So far a5 te _Wolgc,ls
) lnpnCCI‘llCd we are dealing with €Conomic relationghy Stween. iy ey L
;S l.cds and tenants. Therefore, I submijy that the duestion ag o wh l’and-
boe “in the interests of public order Possibly coylg not b definite] " detend
It is for the authorities In charge of law ang or

provides only for remedj

) der o deal wi efined,

-1€s under certajp circurnstances and copgiy,

the happening of certajp mrgumstapces. The requis

only when the Government is Convinced that the ciy
in a particular area ang

have arisen
that there s o
reduction of rent. In that

cale for the
hat Proposed section
¥ Provision for Pe€rmanent relief or yel;
character to tl'}e tenants.  Whyy I ants is that we
want some relief in the sh,

aracter, some relief which on
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examination of the question should be u_mh-rmkm} and “lrr'(.h-m-,,t«lM:::::::t(i(;():l‘

in my minute ol dissent that on an exmination of the (lll;lll'l‘; --l{«' 1. 'Rs.2 or

of land there should be a maximum rent fixed. It may be - -.,i' oy -

Rs.3, whatever it is. My main point was [!gku the um.\mnml_lf ad the poos

fixed having regard to the economic depression in the country 2

condition of the peasantry. o ) 3

Then as a corollary to that section is clause 29 My submission is this,

that we should give every relief to the

thing to the landlords, let it be four ang )
the landlord should be in a position to realise 1t, It should not only -)c 3
paper transaction and landlords should have some means to get it C,I""sel
29 is a corollary and also provides for rent realisation under (-\'n;mrdmm}‘
circumstances only when Government is convinced that in some area a hod},
of landlords have been compelled to such a position that realisation of rent is

impossible.  But, Sir, I submit that in regard to this matter also we want
that there should be o

me measure put in in the Statute Book by which the
landlords may be able to realise the rent on a permanent basis.

. These two clauses form the main basis of the Bill and 1 submit before
dlscussmg other points that my minute of dissent with regard to these (:l;1u§-
es sllould be considered. And beflore we ('0{1;(-‘ to the objects (-.\';vrcsscd‘ &
the Statements of Objects and Reasons we must  discuss proposed section
116B and clayge 29, with a view to eliminate them and substitute in  their
Places other clauses framed in the light of (he suggestions madce by me.

The Hon’ble the SPEAKER :
t}l?abu 'DAKSH(NARANJAN GUPTA CHAUDHURY : There is also
230the¢;xl.300(:1:(§ulthat I Vish to make.  So far as these two sections are (.:onccrn_-

i : ¢ laid down s a lengthy one.  First there is no clear defini-
8 concerned. There is the question of the provmcmg
is necessary?  But who is to satisfy them 7
: | Moreover, when there is a change of Qo;/crln-
Government willS}pcmal,]Y in this province, Lhc;- ‘cirru_m.st;nnj,(:s(ilnc.lt"lf ‘:chsll(;l: :l:f:
ay vary from time to time and as ¢ 5
i ¢y of the Government of the day as to hf)w t}_lc
SlAUSE or defy; tr;terprctcd. Therefore, T would suggest that some speci 1<t:
may be satisfieg °n should he found out by which the provmc1.al _(Jf)vcrllmCII
¢d and the vagueness of these remarks may be climinated.

£ we grant some-
poor peasants but if we grant ~, that
1a8 or six annas or OnNc rupec, t

I hope the hon. member will finish.

The n o = . 5
any law Wg);;]qflestlon 1s the interests of public order and local welfare. In
to local Welfara l haye always had difficulty about defining \A{hat t:mtamou‘nts
according (o t}i’-eand Public order, They will also assume different meaning
ment this ig likelyc?;n plexion of the Government and in a democratic Govern-

¢hange from day to day specially in a province like ours.
Then Under pro

under this section mfosed section 116B(2) in clause 25, ‘““the powers given

j ithi ccified area either
enerally or wit Y be made exercisable within a speci
. ) ith reference to specified classes of cases”.
The Hon’ble

not necessary, the SPEAKER : A detailed examination of the case is

Babu DAKSHI
deleted, that is my s
able to make a cage

NARANJAN GUPTA CHAUDHURY: It should be
Uggestion. Unless I criticise this clause, I shall not be
for deletion. However, I bow down to your-ruling, Sir.

The Hon’ble the SPEAKER - Of what use is it ? The hon. member
can table amendments, ’
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M. FAKHRUDDIN ALT All?tll‘:l‘)
vations which cont_'.('l‘n[lhf;_ report. ol the
N (aned, . .
n “'-ff‘h"d ';}L‘;‘stfii“"ém’.." SPEAKER: Very well, he will please finish his
The
speech +. FAKHRUDDIN ALI AHMED [ am awiully sorry, Sir, if at this
M. r to take a few minutes of the House and make a few observations
stage I have t tl‘u‘ Bill which is before us to-day. T° appreciate the anxiety
with rcg:ll‘(} 10] ﬁ-ﬂicncl, the i\linist(‘r-in-ch;u‘g(" to have this stage of the Bill
felt by m}'l 1ot "so that it may be taken up clause by clause on the next day
passed t({-t’ﬂ(}‘z)v”mm_nl Bills.  We are, with regard to this Bill, not in such a
allotted for G of the G():xlpal‘a 'l'enancy Bill ;

s as we were in the case
happy P.Oblt[lllqltl C_,:_f(‘ the Hon’ble Revenue Minister by his Persuasion at gz
l)cc;llnsc mn ol“ the representatives was able to bring about an agreement bet-
Conﬂuﬁ:fctwo representatives, and in the case of the Sylhet Tenancy Bill no
wc(i:]-lgrccmc“t was found possible. 'We are confronted with {he task of adjus-
:;:]Cg t‘hc laims of the w;}?lln's . ‘\\-11.111 ‘tllu\ r'iglfts' ol‘l?le ‘Zcmind@'s which 11
settled by agreement, woule 1ave made an easy passage for the Bill, In this
connection I “,()1.11}1 like Qw 1‘\('\‘(‘111'uc ‘Il\.lmmgr to note one particular item,
namely, the provision incorporated ip ¢ use 2 of the Bijl. l‘h'at 18 a matter
and nankar, €tc., and with which the

which relates to service tenure chakran
ucstion of Khanebari is interconnected. Sir, T do not know if the Hon’ble
& 0 of oflice,

I wish to make one or two obser-
Sclect Committee and particularly

Revenue Minister has dungg lu‘s: bl“xci terr the experience of under-
standing what this fl/l(l{l(/)ﬂll]In:(,‘}‘l\lb: But I would place at his disposal the
experience I had during ‘ (—lllL'- ew mths‘ 1 was in office and which I
collected when I went to S) 191 in (,‘-91111(‘-@10_11 with o dispute between the
Zemindar and wnzl.nt at (,L{l‘lp.‘-‘\il“._l_- Lhere it is St‘lll A matter ofdispute as to
what should constitute a A/zancfbfu}. .Il. was our ntention to do away  with
the service union except in thu} area \\hl‘cl.l is . Ac‘mmd:u‘js Khanebari” or hig
private compound. And, l'}}c(lit‘_ulf",.l'llél_t‘;?‘ and until the Khanebari is properly
defined, Governmcnt‘\\"lll fin k lt\ \(Iy 11‘1(,1111 to mMcorporate apn amendment
which would give relief to .thg ‘tumms. }bg, I. \\j'Ould ask\thc Hon’ble Revenue
Minister. to make t'uxthm z1t}c11}113t 19 Sring to g Conference (he represent-
atives of these two sides and sce if an amendment based on agreement can be

brought forward by him_so that it may satisty the demangs of the tenants op
the one hand and leave the Zemindars without .

. : h Infringe
rights on the other. This is a FIU‘(‘S}l)on In whij ingement
nants are equally and vitally interested anq I.wo‘uld ther
to treat this matter very lightly but exert pig influer,
an amicable and agreed settlement, _

Sir, another point which I should like ¢ #
regard to clause 25 about wh1c}1 1 hay‘c subm
Hon’ble Minister is aware that in the Select
which we had intended  to give to the

away and ii has been suggested that
vil Court,

ialse n thig Connection is with
tted a note of dissent. The

e Revenye Trib

the powey sho i

L uld pe exercised by the

£ t I do notbknOIV i“Vhlatl vView the Present Government takesy with

regard to this matter, but 1 fee At Il a2 matpey wher i inl
att amn

would be wit} bt e AR,

» regard to therent, the CVelue Tribunal will be riire

Minister is aware
: llasjurisdictiOH and, as expe-
. > neither the tenants ney the Zemindars are satisfied with
the procedure in Vogue because the CXperience of the Munsif or the Civil
Court does not extend to scttlement rules and practices. I had expected
that the Hon’ble Revenue Minister Would  throw some light on
Government’s intention with regard  to this matter, but I do not know
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whether they accept the amendments 5ugu:t'f~m'cl l)};' the 5'_""“1'_ ‘( "’}"7"":;“7\%8:
they propose to restore the original provision of the Bill. Mx', t hf“!’l'l('mb
regard to this Bill we are not in such a happy position as in the C.Ls'; "jl ! ;es
para, but as the Hon’ble Revenue Minister has said, the items on which ""l)'
of dissent by the members of Select Committee are §nl)mluvrl, are \t!-'} e
and taking this fact into consideration, I hope he will try to bring the t\s}o
partics together and give such suggestion which will be acceptable to both
and which will facilitate the passage of this Bill. With these words, I support
the motion. .

The Hon’ble Khan Bahadur SAYIDUR RAHMAN : Sir, the
matter has been amply dealt with and I do not think it requires any reply
from the Government side, The suggestions that have been made from
different quarters including that of M. Fakhruddin Ali Ahmed will be
borne in mind by the Government.

"I“}"I?hzltotz’g)ée lthe SPEAKER : The question is : ;
Select Commit(‘té th.et '{en?gncy (Amf:ndrm_.:nt) Bill, 1939, as reported by the

he ot € be taken into consideration.”
n'was adopted,

L ﬁssfm Ministers (Salaries and Allowances) Bill, 1940. '
Bbeeito | °0':1ble Maulavi Saiyid Sir MUHAMMAD SAADULLA : Sir,
g to Introduce the Assam Ministers’ (Salaries and Allowances) Bill, 1940.
i After a pause
o Leg 'to move that thc( ﬁssaml)Mini)stcrs (Salaries and Allowances)
e ept;dken into consideration.
ve a lcagytsiat?d In detail the reasons which have pmmptcdr the
i "Nt to bring this Bill. The Bill follows the same lines of the
Egsv;(jl?sw(iozernment and provides a salary as well as a house and.motor
elong, ig nee. Butas I hag mentioned before, the party to which we
maxim,um s.;jlot tied to the Congress mandate of having Rs.500 as the
laid down ] a7y . Therefore o salary of Rs.750 for each Minister has been
amount for ong with a house allowance of Rs.125 and an allowance of similar
of added re maln.te'n.a,:lcc of a2 motar car., For the Prime Minister, on account
Same a]low:ponmblh.tlesﬁ the provision of pay is made at Rs.1,750 with the
that T haye ar_llces.d Sir, while T am mentioning these terms I must mention
at the proper i?a Y 8lven notice of an amendment which I propose to move
guiding th% r,‘m(.a under these allowances. At present there are no rules
ters, Undg lancciple fO]_IOV{Cd in granting travelling allowance to the Minis-
would be givenu 't objection, this has to be regulated and Government
The same procedpow§r by the Act to frame rules for travelling allowance.
€puty Speaker uzﬁ S Boing to be followed as regards the Speaker, the
cases of travel)jp, alfa President ang the members of the Legislature. The
by our Fundamgnta{) wance of al] these officers and members are not covered
tion Governmen; hs and S‘{bSidiary Rules and therefore under audit objec-
Maulavj A0 be given Power to frame appropriate rules.
v MABARAK

for the amount vw; LI:  May I know whether any Bill is necessary
His Excellencg PWhICh has beep charged upon the revenues of the province by
The Hon’

ble Maulavi Saiv:
atyid Sir MUHAMMAD SAADULLA: The
amount charged undey the pregent Act is already there. The additional

amount which is : . dit
the House to deciglt;c,“:flv(iglt l:llder the Act is also in the Budget. But it is for

. salary they will provide for the Ministers.
Mal‘f{fkvl I\éLgBARAK ALL: Ag we f?nd from the Budget, the whole
amount of R5.96,000 has been charged upon the revenues of the province,
So does there arise any question of cut motjon ?

.’,
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The Hon’ble Maulavi Saiyid Sir Muhammad SAADULLA: On
account of a Finance Department procedure the whole amount has been -
shown as charged, but the hon. members will have the right to criticise that
or even move cut motion on the total demand.

Maulavi MABARAK ALI:
the total demand ?

The Hon’ble the SPEAKER : 1 said what I had to sayon this matter
yesterday.

Motion moved :

¢ That the Assam Ministers’ (Salaries and Allowances) " Bill, 1940 be
taken into consideration.

Babu KAMINI KUMAR SEN: Mr. Speaker, Sir, I rise on a point of
order, and my submission is that the Bill called the Assam Ministers’
(Salaries and Allowances) Bill, 1940, which has just now been introduced is
absolutely illegal and ultra vires and out of order, (Hear, hear). Sir, it will be
evident from the Preamble that this is a Bill under section 51 of the Govern-
ment of India Act and as such it must be governed by the expressed provision
of the Government of India Act, section 51. I think, Sir, I would do well to
read the section 51, sub-section (3), to explain my position. It runs thus:—
““ The Salaries of the Ministers shall be such as the Provincial Legislature
may from time to time by Act determine and until the Provincial Legislature
so determine, shall be determined by the Governor.

Provided that the salary of a Minister shall not be varied during his
term of office.”” The Hon’ble Ministers of the present Cabinet took office
on the 17th of November, 1939 and I am sure all the Hon’ble Ministers have
since drawn their salaries for the last four months according to the provision
of the present Act. So, Sir, the provision that they have made in the Bill is
nothing but varying the salary they have already drawn. Sir, an attempt
has been made to override the difficulty just mentioned in the proviso. -They
have made a provision in the Bill giving restrospective effect to it. I
refer to clause 2 of the Bill. It runs thus:—¢ It shall have effect from the
17th of November, 1939 > and there is another clause, I mean, clause No.5
¢ the Assam Ministers’ Salaries Act, 1939, is hereby repealed . 1T shall come
to the aspect of the retrospective effect later on but, Sir, my submission is
that even with these provisions for retrospective effect, if the Bill is passed
into law. will not the effect be to vary the salary they have already drawn ?
Would it not be varying the salary already accepted by the Ministers ? They
accepted office on the 17th of November knowing full well that the salary
provided by the Assam Ministers’ Salaries Act of 1939 'is Rs.500. They
knew full well that under the proviso to section 51 they are not entitled to
vary their salary during their term of office. How can they now vary the
salary against the expressed provision of the Government of India Act ? If
they have made a provision to give restrospective effect, it has bee
with a purpose to override the difficulty referred to in section 51.
am sure that inspite of this contrivance, it is nothing but varying the salary
which they have already accepted and drawn. So, Sir, I say that this Bill
which is going to override the expressed provision of section 51 of the Consti-
tution Act is nothing but illegal and ultra vires.

Now, Sir, with re

Will it be in order to move cut motion on

n done only
But, Sir, I

. T gal:d tne provision for restrospective effect that has
bee.n }foug ;t to be given in this Bill, I am not aware of any legislation in
which a whole enactment has been repealed with retrospective effect. I do

not know of any legal precedent whereby one whole legislation has been
nullified with retrospective effect.
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TheHon'ble the SPEAKER : s this & point of order 10 be consider-
ed in connection with the question %.-,-}lq"llll': a Bill ¢ be » i:v,:;-',i!x_arc'(ll. (A“::fi‘on
retrospective effect ? That is not a point of order. That is reallv a discuss
of the merits of the Bill. ) ) i i shat

Babu KAMINI KUMAR SEN: What | intend to press, Sir, 18 B

. e . . [ | B ecedent
even by providing for giving retrospective effect which has ne lewal precedent,

they cannot get rid of that section. Morcover, Sir, by providing for ';-‘vli'!‘ﬂ:‘
pective effect in a case like this they are creating a very danverous Pre ;( i 3
I will cite one example in this respect to explain my contention. | ppte
the last Congress-Coalition Ministry a Bill was brought forward and e
into law fixing the salary of the Ministers at Rs 500 ’,l'!ﬂug-(‘”fhll[. tl:(‘
previous Ministry drew a salary of Rs.2,500 and Rs.1,500, Now if we take

it, that the Legislature can or should give retrospective effect in such "'1"“'-“,‘-
tion the Congress-Coalition Ministry would have cep tainly the right to €Ive€
retrospective effect in their Bill from the first of April, 1937, If they (h(l. \0
and carried it with the majority they had in the Legisature, what would have
been_ th.c position of the Hon’ble Ministers who were in the first two Cabinets
of Sir Saadulla ? The result would have been, that thev would h“_‘_:" to
refund a QOQSidcral)l(: part of the amount thev drew. Now, Sir, even 1l -thc
present Bill is passed fixing the salary of the Ministers aq less than 1{5‘;)()9’
will no,t) the Present Hon’ble Ministers be compelled to refund a part of their
sz}lary . M8 15 a position which the law maker certainly did not contem-
pcz::tt(':vanc}’[‘wm'(:h no Legislatyre should encourage. So, Si{~, I say that x'('““r’-“
fouslp?‘c(;efii:tnltn S‘;‘J‘f}‘: (’ﬁlSCS,, besides h-r:in;,' bad in law, will create a very dll;l:gcn‘
drawn acepe ¢ IIO}] ble Premier has mentioned that the Bill hlliu'd #
the Congrees. (0 g ]t_‘?_ the ]l!’)(:. of the previous Bill that was brought [(n'\‘\‘ s
by the Congres iton Ministry but, Sir, from the Copy of the Act as PEs>
y the ONEress-Coalition Miric(rw 1 o e hat the clagecme ame not identi
cal. Sect: , n Ministry it appears that the clauses are ne T
¢ction 2 of the exigtip, Ac ides that the Act should come 1nto
force at once. The stng Act provides tha the Act shoul o nd (he
old Assarm, Mings( ’re'wa.s_no provision for giving retrospective effect iSi” e i
passed, So Sirs %rs ‘Sa]’arlcs Act was repealed as soon ag  the new - whish
fed alreac,ly b,e submit thay this Bill which sceks l,o vary fh.c 5;11211-1.(.5 Hiegal
and ultr. yireg en accepted and drawn by the Hon’ble Minjsters, is §
3 .
iy sag‘h?e Hon’hle the SPEAKER : Fas the Hon’ble Premier got anything
The > .
Yes, Sir, I:II’(I):; ::);relt M?ula"i Saiyid Sir MUHAMMAD sAAD UIZI;% ;
sub-section 3 sect?ntlon of our ex-Judicial Minister can be simply i it i)s,
definitely Jasq downlotr;lsl which he has read _to the House. ‘I hC‘?é the
‘Provincial Legislatype -oF the salaries of the Ministers shall pe such vl I
he contenti 'S may, from time to time by an Act. determine
the ention of my hop fiet o o > -« abso-
lutely no meanjy i riend Mr; Sen s correct  then there i ey
that sub-section sayg « 0 the words © from time 1o ame °,  The provi vary
during his term of oﬂiclerWdCd that salary of the Minister ghall pot n of
the Reform by the Gover;lorsalaTr}}l’ can&b - I)izo‘i,;d(:lcclf;)néy rie in_CTp:&?e to
. . ercafter ft to ~oisla
decide what salary the Ministers should ge’t. In the first Iellfni;fglsthe salary
was fixed by Governor at Rs.2,800 for Chief Minister anq Rs.1 8’00 for his
Colleagues. Th.en, by an Act of Legislature, it was fixed at Rs 2,500 and
Rs.1,500 respectively. That Act was repealed when my predeccslsol's of last
year werc in office. They took office in the month of September when Hi

Act was in force ; then they changed that Act in December 1938 only- 3
course they could say that they did not draw their Pay that was mcnuorﬁi !
in the first Act. I am not sure what they drew, Probably they drew WH4

<
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was allowed to them by Congress High Command. But the fact remains
that, after they assumed office for three months the old Act had been in
operation. Then only the old Act was changed by another provision made
by the Legislature. Similarly, Sir, we are here for three months after the
last Government vacated office.  This is the first time that the Legislature
has met and we have availed of the first opportunity to come before the
House with this Bill.

The Hon’ble the SPEAKER : There is no bar, provided the salary of
the Ministers shall not be varied during their term of office. The House is
given the right to vary it from time to time and it is open to them to see
what salary should be given to the Ministers even now.

Babu KAMINI KUMAR SEN: Sir, the Hon’ble Premier has just
said that when we accepted office the old Act was in force. But we actually
drew salary as provided in the subsequent Act. So in our case there was no
question of varying the salary. Even if for argument’s sake, it is contended
that we did something illegal in passing that Act, does it mean that the
illegality should continue for ever ?

Babu DAKSHINARANJAN GUPTA CHAUDHURI: I would also
point out, Sir, that the sections quoted are ultra vires.

The Hon’ble the SPEAKER : Thatis a question for this House to
decide. It cannot be a point of order.

The Hon’ble the SPEAKER : With regard to the point of order that
has been raised, I wish to draw the attention of hon. members to the ruling
I gave on the 1st of September 1937 in connection with the first Ministers’
Salaries Bill which tas introduced then. It was the same hon. member who
has now raised this point of order that asked me then whether that Bill was
providing salaries for the Ministry which was in office then or for all time to
come. When he made that query he gave the same 1n.terpxXta_t10n of the
proviso to sub-section (3) of section 51 of the Conftltutg?l ct; as.dhe has

laced now. I said that that Bill, as was framed, was a Bill to provide sala-
p. AL y me, and incidentally T also gave a
ries for the Ministers for all time to come, . . :
ling, interpreting sub-section (3) of section 51, that its proviso allowed that
the Ministers o be varied by a legislation, if the salaries were not
the th?tels sglanics £99 M f the Ministry who seek to vary the salar
fixed during the tenure of office o SN forwond i
ided by the Act. I said also that, it a Munistry brings orward a Minis-
ters’ Salarics Bill and if, after the Bill is passed into an Act, the Ministers ac-
cept the salaries protyidedfkg;:m;u*ﬁgté .tien those salame.s. cannot be varied.
ortion o ; . ) :
! ma‘gsrcf?g that view I hold that the §al_arcy which tllns If“Iouse will fix is a
salary without any reference to tdh?i CX}SUI';T] pter§onnf(: , of the er%ls_try. Of
course the salaries are being fixe urllillg ¢ term of the present Ministry and -
so long as they will be.holdmg office, these salaries cannot be varied. But
there may be an occasion to amend the Act and fix c?lﬂ‘erent salaries in case
there be a change of Ministry. It may .be argued, that the salarjes even if
accepted by a new Mmlstf"y may be varied on the ground that they were not
fixed during their _tenure. - .

Of course I.did not elaborate the _grounds In connection with the ruling
I gave then  But since then I have given my best thought to this point,
especially 1 connection with the Bill that was brought forward by the late
Ministry for the Purposc of repealing the previous Ministers’ Salaries Act
that is for the purpose -of bringing into existence the present Ministers’ Sala-
ries Act. Having given my best thought to this question, I am disposed to
stick to the view that T held then. But for elucidating the ‘points further T
may gIVe My grounds to thijs hon. House now. ' Bt
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Sub-section (1) of section 51 of the Constitution Act provides. “The
Governor’s Ministers shall be chosen and summoned by him, shall be
sworn in as members of the Council and shall hold office during his pleasure.
Then sub-section (3) provides that, ““The salaries of Ministers shall be
such as tf_lc I’mvmcu}l !/:gisla(urv may from time to time by Act determine,
and, until the Pf,"""”cml Legislature so determines shall be determined
by the Governor.”  Although sub-section (1) indicates only the one way in
which 2 Mnnlst(:r or Ehc whole body of a Ministry mav go out of office there
are other ways in which there may from time to time be a change in the per-
sonnel Ofat Mlms[r.y either wholly or partially. Thus the (:h;mg'rs in a Minis=
try from timc to time being always a possibility, the necessity for the provi-
sion in sub-section (_3) lo.lht: effect that the Legislature in exercise of their
right to fix the Sill?lrlcs'nf Ministers can do it from time to time, is quite
apparent iif}d sub-section (3) is therefore a natural corollary to sub-section

1). The right to fix the salarics of Ministers who may be a changing body
involves 1n 1t the right to vary the same from time to time, and therefore
gub-sections (1) and (3) being considered together it comes to this that in
every change in the ‘\/Imzs'ry the Legislature may get opportunities to exercise
its right of fixing the salaries of Ministers. Under what conditions that
Opportumty wQull'd arisc 18 now to be considered. T'o give such an opportu-
nity to the Legislature such an Act which a Legislature can pass may not be
an Actin gcnflf}il terms ﬁxgng the salaries of Ministers for all ti.mc to come.
without 2 Ministry being in office, a Legislature cannot function. and when
a Legislature passcs such an Act, a Ministry must be in office, (So in this
view 2 legislation for providing salaries of Ministers, can bé shn”)(-ci in such a
way as to contain a clear reference to the personnel of the Mixiliétr d 1rin‘r
whose tenure of office the legislation is to be passed and is to r('lnainyin }Omé’
It is not dxfﬁ((:lult to shagc_such an Act making its provisions to be .
only in regard to the Ministers during whose term of office the Act

ng 1nto COnSld_crauon at the same time the various exigen 5 .

ces under which a change in th 1 of the geacies of circum-
sta¥ 'hat the provisionib r \Tac, Personnel ot the Ministry may take

Jace- T 1€ provisions of a Ministers’ Salaries Act may be pi .
{3 -~ ed operation is evident f; ¢ given such a
1mrit(3) which appears to rcsglf)ircr; :Ec Rh;)z:s:()]ogy Of;l’tlhc Plrowso 1 Bab-sec-
tio”. M ’his term of office, : ¢ mgat to vary the salary of a Minister

ng Again the words “‘shall not be varied during his

dur? flice” in th .
term of o € Proviso may be considered to be signi

operative
is passed,

bring out : fic -
Pf’atcw 5. the intention of the framers of the onzgill.lyti:pp“;?t
n

rovisions of . 5 .
that tl%e P a Mm.lstcr s Salaries Act must be limited to the t ¥
o cnur

.e of the Minister q
o[%ci( le underlying the Uring whose term of office the Act
ri

P fs ub_sections (2) and (3]’31'0\?130 when considered along wit

d by an Act af . t a 5
gncehﬁ}iigislzmre durin,(g(:rhgethas COrrfl.e 1{;1;0 existence should 1::{;? lsger wheg
e 1€ : €nure of office. In oth e varie
in the ex i n other wor bty
by tained pression ‘shall not be varied durin ds, the restriction,

cor that such hi
a8 08€S a salary that cannot be varied 'S term of office’
upPP’. 5 1 varied myg office
res his term of office. Recognising this to be the p:i:i:ia salary fixed

P in ot £ sect)
duf’ ole provision o seCtl.ox? 51 of the Act, the Legis]
¢h€ e }tlo alter salaries of Ministers who were not in ?m&tl;rft may have still

coPC . fixing Ministers’ salaries for all time to come Wi he time the Act
2 for< ¢ into force. Passed and was
i gh esent Ministers’ Salaries Act is such an Act whj.

r
pro Thch(s to repeal. It came into force when the presey,

Nistry was not

: . JU€r %
tf‘b fﬁcc‘it comes to this then that the salaries that are being dlrle Act their

awn by the

Ple underlying -

e

4
Y
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.I\iinistcrs were not fixed during their tenure of office. So aCCOldm% lto 2:16
Merpretation of the proviso to sub-section (3) as  has been explained,
there Cannot be any bar to the variation of the salaries of

of Minist

the present body
as fixed the sala-
present Act is a bar
s of Ministers from
has been given to the

€rs even though the Act is in general terms and h
ries of Ministers for all time to come. To hold that the
to the EXxercise of the right of the Legislature to fix salarie

time tq time will be to take away the very right which
Legislature tq

vary the salary of a Minister not fixed during his tenure of
office. That would mean the ignoring of the very principle underlying the
Provision of section 51 of the Constitution Act relating  to

the _Imatter of
Inisters’ salaries. It will be practically nullifying the whole pPrinciple on
which the right of the Legislature to vary the M
th

inisters’ salaries is based. If
€ Present Act is held to have this effect, it must have also the same effect
after a general election when a new Ministry is bound to be formed. Re.
memberj

Ing that a Legislature cannot function to legislate on any matter
until there he a Ministry, the successor of this House then would not be en-
titled tq fi . =

m the Ministry even if

if the Considerations arising out of the financial position of the province or
Some other exjgencies may require lesser or higher salaries than now to be
Provided for the Ministers. .

“Ven if the interpretation I have . 3
of section S1 be not accepted as correct, the consideration

shOWn, do arise for a proper interpretation, tend to giv
oubt ay to wh

given of sub-section (3) and its proviso

S, which, I have

e rise to a reasonable
at the real interpretation is and as to whether anp amendin
or T€pealing Bill as the one thz_).t 1s being sought to be 111trodu5;e€i on behalf
of a Ministry, which was not in exnsten_cc at the dtlme the €xisting Act was
Passed, wouid be in order or not. Having regard to the

well known pPrinci-
Ple that when there arises a case of doubt as to the competency of g Legisla-
ture in regard to any legislation on any mattger, the benefit” of the doubt
should be given to the Legislature in favour o

: E; proceeding with the legisla-
i 111 should be held to be in order. :

g 'aI'r}ll(g:r:th?s Biﬂ)\ie(\)::r, another view in favoux: of ,holdlng that this Ass embly
should be a’ll<’)wed to legislate in terms of the Bil] t

ms , _that is being sought to pe
introduced to repeal the existing Nlinisters Sal{il‘lCS Act, - The Point of order
raised really secks an interpretation of the Proviso to sub-

D-S€ction (3)q
51 of the Act by asking this House to take note of the fu

¢t that the ppe
o3 32 - xistence when the existing Act i« : Present
nist has come into exis : g 18 in opera
:\}f;t'th?;’ have accepted the salaries fixed b the Act P on and
that by reason of the acceptance

of the existing
said proviso becomes a bar to am

s € conte
salarieg by th SteNtion g
vary the salaries fixed. The ho

end or repeal the y

exXistin ;
Nn. member § Act in order to
Ministry properly invoked the authority

Urged that the | t

rity of the Legislature 5 o

of Ministers fixed by the ﬁrst_ Ministers’ Salarieg Act, bzgﬁsghiﬁilaf“’s

Ministry did not accept the salaries fixed by the Act. T : ate
raised therefore, really urges that

€ Point of order
. oY, the Present memberg Ic)>f the Minijst
have no right to get salaries in newer scales ag Provided by the B that is
being sought, to be introduced. g whether the i
section 51 of the Act is a

A ] ies that ar
amendment or repeai of the exist;

who have come 1ntot exxster}ce
is being sought, during their ¢
involving an mterpretat_mn of a Proviso

» Xisting Act which
€nure of offi > 1s a legal question
f the Constitution
In other

ce to be repealed
n of a section o

sting body of Ministers.
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words the question reduces itsell to this:  Wheno an existing Act h'-”ll?rl“:;;‘:
or repealed in order to fix a different scale of salarics fo Ministers l il nce
scales fixed by the existing Act whether the Ministers who come nto ‘Mﬁ:giﬁ
and function during the operation of the existing Act accepting the u'f'“
prescribed shall be entitled to draw at the newer scales of silaries to be'in he
by the Bill if passed into law. So the real point urged is f”,‘”hrrr :m
acceptance of the salarics already fixed stops the present Mimstry 18 )
I)ringing this ]cgigl;uiqn for Lu"[[l'n;: hi!.’,?l"! sajaries. To take (vr'.!,hl.\';!ﬂl.'(f f‘—
the fact that a body of Ministers having come into existence during the “l"'."cs
tion of the L'xi:atillg Ministers’ Salaries Act and have also 2 '.‘E‘iﬁ! {}'u‘ .‘-.}hn
and to hold that an amending or repeating Bill during the tenure of “n'wfblg
that Ministry to varv the 5;1}';;1-3,;5 fixed by the existing Act 1s not [‘C”"'S*i' ;
would be really ap zzéljucliﬁuﬁun on the zi:‘,;ln:. of the Ministers and the (‘h}i\;‘
would not be justified on an adjudication against the Ministry to hold t
the amending or repealing Bill which is being sought to be introduced “'Ouhc
be ultra vires of the Legislature. Even if there is a clause in the Bill 10 t 5
effect that the salaries w he cons
dered in this connec and whos
salaries ag fixed by th ] fixe

at hi he X = : eqq o Cd
gher scales, choose, for some reasons, to resign after such a Bill 18 pas Y

and get thems ; 2
1 elves again : s . ATy ¥ i to tht
drawlng the sa] 4 sworn in, there cannot be any nl)|t ction of

, Salaries that would be fixed by the new Act from the date:
suc )
piege ;?.‘i‘;g?stll:tliggn o(f; the Millisll'y:-' So, the Act would be quite 2 ‘”“l];(:
useless and ino ', nly th‘(: provision (')f giving x'ctmspt:cnvu.('_ﬂccl wil, ¢
Perative.  Again - the question whether the provision to 87
‘ Bbetey legal or not is not a quc_stion which arises in cnnncfi'l;oa'
tion. The com ctCY or otherwise .01 the Legislature to undertake the ICB’,mc
1o time g admitlt)cdcnc,y of the Lf:glsl_aturc to vary Minister’s salaries from ucﬁ
t competency o € question is whether under the given circumstan
order nvolyes a)é' Sta:nds, curtailed. ‘Therefore in the view that the p(}mt
4 Provision of tfludlgatlo," of a legal question involving an interpretation Of
SXisting Ministep ¢ Constitution Act affecting rights of a particular body Ot
assume {h, role Ty certain given circumstances, the Chair would 1’9”
Woulq € ultrg y; of an interpreter of that provision and hold that thc‘B‘l
and bin;,, e Zﬁs of the Legislature. A decision on the question to be fina
lasn'f;uetxllc‘t}pning Tn thg‘ﬂizrnegl must be obtained from the proper forum whl](;(;
eXistinl © Present Byj I'he very same considerations would have a®
g Act doeg and Wl IWere a Bill fixing a lowcr' scale of salaries than tl-c
owed tg Ll have led the Chair to hold this view. Therefor
€ considered by the House.

ould be L{i‘.’(’n ,-(-l_,'u-:.!u'('li'u‘l’ l'”i’(‘t, it may
tion that if the Ministry which is in existence
€ existing Act arc being sought to be varied anc

The Hon"bl :
an hour_ more, eIﬂ:ve SPEAKER : If the House desire
any Posmbility of the };)‘;1811(3.1 as}][{) g, slow'bls Leader of the
€ss being finished.

we ‘may sit hall
House, if there 18

The Hon’ble > '
that case I would rgq{:;‘sltavx Saiyid Sir MUHAMMAD SAADULLA : In
rules to allow on ¢hy the help of the Chair to suspend the operation of

Same day the consideration stage as well as the final

passing of the Bil] becau
business of this kind, there are only  two more days for Government

[2xD MAR

B S —




1040,] THE ASSAM MINISTERS’ (SALARIES AND 449
' ALLOWANCES) BILL, 1940

Mr. FAKHRUDDIN ALI AHMED: The Hon’ble Minister should
find another day for the consideration clause by clause.

The Hon’ble the ' SPEAKER:
appears to me that even if I am dispos

rules, it will be very difficult to get through all the Bills that are put down
in th:: list. Now, these Bills will come up on the 16th anc.l 18th, a_nd so'the
present Imotion bcfor? the Hou.se, th?.t the Bill be taken into consideration,
will come up on the 16th. If this motion takes, say, an hour and a half or
two hours, then consideration of the Bill clause by clause may not come up
on that day, because the Finance Bill will come up before that. So, I would
request the Hon’ble Premier to get some more days from His Excellency the

Governor, .¢., to extend the sitting of the House by not proroguing it on the
21st March next. Otherwise i

t would not be possible to finish all the Bills
put down for this Session.

The Hon’ble Maulavi Saiyid Sir MUHAMMAD SAADULLA: Sir,
7th being a holiday, we can very well sit on the 6th.

Srijut GOPINATH BARDOLOI: 1, will not be possible for us to sit
on the 6th.

The Hon’ble the SPEAKER : Very w
but so far as to-day is concerned, it is not tl
longer.  So I adjourn the House till 11

From the provisional programme it
ed to suspend the operation of some

ell, we shall see to that later on,

¢ desire of the House to sit
a.m. day after tomorrow.

ADJOURNMENT

The Assembly w

as then adjourned ti]) 13
March, 1940,

a.m. on Monday, the 4th

SHILLONG : A. K. BARUA,
The 6th April 1940, Secretary, Legislative Assembly, Assam.
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Correction Slip No.1
At page 755, after the expression
and bcfort’: btlhe expression
¢ The Hon’ble the SPEAKER - His i :
L e case does not arise gt all »

¢ Babu KARUNA SINDHU ROY .

consider the case of Baby Jyotish Chandra Das, |
3

Hon’ble Prime Minister
Murarichand College ?

ate a Lecturer of the

A. K. BARUA,

Secretary, Legislatiye Assembly, Assamo
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