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ASSAM ACT No.IV OF 1993
(Received the assent of the Governor on
11th February, 1993 .

The Assam Purchase Tax (Amendment) Act, 1992.

AN
ACT
further to amend the Assam Purchase Tax
Act, 1967.
Preamble Whereas it is expedient further to amend_ Assem Act

the Assam Purchase Tax Act, 1967, here. % °F196%
inafter referred to as the principal Act.
It is hereby enacted in the Forty-third Year of
the Republic f India as follows :—
Shortiitle, 1, (1) This Act may be called the Assam Pur-

extent zhd

commnienti chase Tax (Amendment) Act, 1992.
ment. (2) It shall have the like extent as the princi-
pal Act.

(3) It shall come into force at once.
Amengmont. 2 In the principal Act, for section 37 and
37 of Acsam the marginal heading therem the following shall be

*fl\gcé XIX of gubstituted, namely :

Power 1o “37.. Where-goods are ~delivered to a carrier

inspect goods £ bt

deivered 1o OF a bailee for transmission, the movement of goods

baalfa"“f or shall be deemed to commence at the time of such
delivery and terminate at the time when delivery
is taken from such carrier bailee. = Where be-
fore delivery is taken from him, a carrier or bailee
to whom goods are delivered for transmission, keeps
the said goods in any office, shop, godown, Vessel
receptacle, vehicle or any other place of business
or any building or place, any officer empowered
by the State -Gevernment -in- this behalf, shall
have power toenter into and search such
office, shop, godown, vessel, receptacle, vehicle or
other place of business or any building or place, and
to examine the goods and inspect all records re-
lating to such goods. The carrier or bailee or the
person incharge of the goods and records shall
give all facilities for such examination or inspection
and shall, if so required, produce the bill of sale or




THE ASSAM GAZETTE, EXTRAORDINARY, FEB. 26, 1993 47

delivery note or such other documents as may be
prescribed and give a declaration containing such
particulars as may be prescribed regarding the goods
and give the name and address of the carrier or the
bailee and the consignee.

opiationcf 37 A. (i) If the State Government consider that
and instec-. With @ view’ to preventing or checking evasion of
ton ofgoodstax under this Act in any place or places in the
transit.  otate, it is necessary so to do, they may, by noti-
fication, direct the setting up of a check-post or the
erection of a barrier or both, at such place or

places as may be notified.

(2) At every check-post or balrier mentioned
in sub-section (1), or at any other place when so
required by any officer empowered by the State
Government in ‘this behalf, the driver or any other
percon in charge of any goods vehicle or boat
shall stop the goods vehicle or boat as the case may
be, and keep it stationaryas long as may reasonably
be necessary, and allow the officer in charge of the
check-post or barsier or the officer empowered as
aforesaid, to examine the contents in the goods
vehicle or boat and inspect all documents relating
to the goods carried which are in the possession of
such driver or other person in charge, for the pur-
poses of zscertaining whether there has been any
sale or purchase of the goods carried and in case
there was sale or purchase of the goods, -carried,
whether such sale or purchase is liable to tax under
this Act, and if so

(a) Whether such tax has been paid, or
(b) Whether the sale or purchase of the
good: carried has, for the purpose of the
payment of tax under this Act, been pro-
perly accounted for in the documents
referred to in sub-section(5).
(3) If, on such examination and inspection,
it appears :

(a) (i) that the tax, if any, payable under this
= Act, in respect of the sale or purchase
of the goods carried, has been paid, or
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(ii) that the sale or purchase of the goods

carried has for the purpose of payment
of tax under this Act, been properly
accounted for in the documents re-
ferred to in sub-section(5) and the de-
clarations given was correct and com-
plete to the satisfaction of the checke
gate officer the said officer shall release-
the goods vehicle or boat with the
goods carried, or

(b) (i) that the tax, if any payable under this

Act, in respect of the sale or purchase
of the goods, carried, has not been paid,
or

(ii) that the sale or purchase of the goods

>

carried has, for the purpose of pay-
ment of tax wunder this Act, not
been properly accounted for in tle
documents referred to in sub=section (5)
or no correct and comnplete declaration
is given in respect of goods carried
and if the said officer is satisfied, after
making such enquiry as he deems fit,
that with a view to preventing . the
evasion of tax payable in respect of
the sale or purchase of the goods
carried, it is necessary to detain the
goods, he shall detain the goods, and
direct the driver or any other person in
charge of the goods vehicle or boat,
or the comsignor or the consignee, to
pay such tax, or to furnish adequate
security in such form and in such
manner-and to such authority as may
be prescribed, on behalf of the person
liable to pay such tax.

(4) If the tax is paid or the security is furnished
then the goods so detained shall be released forthwith.

(5) The documents referred to in sub-sections (2)
and (3) are bills of sale, or delivery notes, or
such other documents as may be prescribed.
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(6) The driver or any other person in charge
of the goods vehicles or boat shall, if so required,
give his name and address and the name and
address of the owner of the goods vehicle or boat
as well as those of the consigner and the consignee
of the goods.

7) The driver of the goods vehicle or boat
shall, on demand by the said officer, produce for
inspection his driving licence.

(8) (a) If the tax directed to be paid or the
security directed to be furnished under
sub-section (3) is not paid or furnished;

or

(b) if it appears to the said officer that the
driver or the person in charge of the goods
vehicle or boat is not giving the correct
name and address of the owner of the
goods vehicle or of the boat, or of the
consignor or of the consignee of the
goods, and if the said officer is satisfied
after making such enquiry as he deems
fit, that with a view to preventing the
evasion of tax payable in respect of the
sale or purchase of the goods carried,
it is necessary to detain the goods, he
shall detain the goods either in the
check-post or  elsewhere as long as
may  reasonably be necessary and
shall ascertain the correct name and
address of the owner of the goods
vehicles or boat or of the consignor or
of the consignee of the goods :

Provided that no such goods shall be
detained by the said officer for more
than forty-eight hours except with the
permission of the next higher authority.

(9) The said officer may, in his discretion, per-
mit the driver or other person in charge of the
goods vehicle or boat to take the goods detained
under sub-section (8) subject to an undertaking
given by the owner of goods or his representative
duly autlorised in his behalf:-—
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(1). -that the goods. shall be kept im the offic:
godown. or other place within: the State,
belonging to. the owner .of :the goods
vehicle or boat and. in.the . custody of
such - owner; and jo == ' s ia

(i) ..that the goods.shall not be delivered to
the consignor, - consignee  or.. any other
person without the . orders _of . the said
officer, ‘and for this purpose the driver
or. any -.other persom -in -¢harge of the
goods- vehicle or. boat shall furnish an

. authorisation -from .the owner of the
- goods” vehicle or boat authorising him
== . to_give. such undertaking, on his behalf.

(10) In_ case. the™ goods are. subject to speedy
and natural decay and: in the case of other goods,
where 1o . claim is -made ..within the prescribed

‘period, the said- officer shall, subject to such con-
. ditions. as. -may -be - prescribed .sell such goods in
. open” auction and remit the -gale proceeds thereof

in “a “Governmeat Treasury: .:

Provided hat before effe’cti}ag the sale the said
officer shall.obtain the permission in writing of the
next higher authority.

(11) Any person entitled to such sale proceeds
shall, on application to the prescribed authority
and upon sufficient proof, be paid the sale proceeds
mentioned in sub-section (10) after deducting the
expenses .of the sale and other incidental charges
and the amount of tax due under this Act, in
respect of the sale or purchase of the goods in
question.

Explanation-I. —~For the purpose of this section,
the expression ‘said officer’ shall mean the officer
in-charge of the check-post or barrier or the officer
empowered under . sub-section (2).

Explanation- II.-~ For the purpose of thiS
section and secticn 37 B “goods vehicle” includes 2
motor vehicle vessel, animal and any other form of
conveyance.
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Maintenance  «37B, The owner or any other person in charge of a

tc, of . = P
sl 5 by boat or goods vehicle shall carry with him;
beat/goods

vehicles,

(1) Bill of sale or delivery note or such other
documents as may be prescribed; and

(ii) Log Book or, as the case may be, goods
vehicle Record or Trip Sheet, relating
to the goods under transport and con-
taining such particulars as may be pres-
cribed and shall submit to such officer
as may be prescribed the documents
aforesaid or copies thereof within such
time as may be prescribed.”

Afmevhdm:nt 4. In the principal Act, in section 43 after sub-
P Ty section (1), the following shall be inserted as pro-

Assam Act viso thereto, namely :—
XIX of 1967, 150 ot Sh

“Provided that it shall not be necessary to
make previous publication, as aforesaid, of any rules
required to be made on the first occasion in order
to give effect to the provisions of the Assam Pur-
chase Tax (Amendment) Act, 1992”.

Seperl wnd O, (1) The Assam Purchase Tax (Amend- i
gl ment) Ordinance, 1992 is hereby v of 1992

repealed.

(2) Notwithstanding such repeal, anything
done or any action taken under the Ordi-
nance so repealed shall be deemed
to have been done or taken under the
corresponding provision of this Act.

K. LASKAR,
Secr:tary to the Gowt. of Assam,
Lezislative Department.

GUWAHATI:—Proied & Puirdished i toe Dy, Divector ( P) Directorate
cf Ptg. and ty. Assam .ocwab.li ~21 (Bx-Gazeite)
Mo. 35 - 865—400-26-2-1993, ‘




