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ASSATL ACT. NO. XV OF 1995
(Received the assent of the Governor on 30th April, 1995)

THE ASSAM GENERAL SALES TAX (AMEND-
MENT) ACT, 1995.

AN

ACT
further to amend the Assam General Sales Tax Act, 1993.
Preamble. Whereas it is expedient “further to Assam

amend the Assam General Sales Tax ét‘Ctl qf)( 3”
Act, 1993 hereinafter referred to as the prin- i
cipal Act, in the manner hereinafter appea-

ring ;

It is hereby enacted in the Forty-sixth
Year of the Republic of India as follows :—

Short title, 1, (1) This Act may be called the Assam

egtent and General Sales Tax ( Amendment )
;g::}ence’ Act, 1995.

(2) It shall have the like extent as the
principal Act.

(3) It shall come into force at once,

Amisnd- 2. In the principal Act, in section 2,—
ment of

section 2 of (1) in sub-section (17), for the words
Assam Act. “goods turnover” occurring at the
3%1913.“ beginning thereof the words “gross

turnover” shall be substituted ;

(2) in sub-section (36), the word
‘the’ occurring after the words
“involved in” shall be deleted.

ﬁm“nd" 3. In the principal Act, in section 23,
ent of . :

section 23 11 sub-section (1),—

of A ] -

Act. XI1 (@) -in the para after clause (i), for
0f 1993, the word “prescribed” occurring

29

after the word “be” and before
the punctuation mark comma,
the word “specified”, shall be sub-
tituted ;
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(b)

©

in sub-clause (v) of clause (i),
the words “determined in the
prescribed manner” occurring at
the end, shall be deleted ;

for the word, brackets and figure
“Explanations  (1)” occurring
after sub-clause (vi) of clause (i)
the word ‘‘Explanation” shall be
substituted :—

Amend- 4. In the principal Act, in section 26,—

ment of :

Z‘}CX‘S’; 316 (1) in sub-section (1), for the word,

Act. XII bracket and figure ‘“Explanation

of 1993. (1) occuring after sub-clause (b)
the word “Explanation” shall be
substituted ;

(2) in sub-section (9), for the word
“be” -occurring after the word
“may”’ and before the word “No-
tification”  the word ‘“by” shall
be  substituted ;& K toetany
(3) in sub-section (9), between the

figure 1886 and the word “for”
the words “and under the Ben-
gal Public Demand Recovery
Act, 1913 (Bengal Act 3 of 1913)”
shall be inserted.

Amend- [ 5. In the principal Act, in section 27

ment of in sub-section (1),—

sectjon 27

gfcé‘}sfﬁl (1) in clause (a), for the figure “VI”

of 1993, occurring after the word “Sche-

dule” and before the word “for”
the figure ““VII” and for the pun-
ctuation mark full stop occurring
after the word “purpose™, the
punctuation mark comma shall
be substituted and thereafter the
word ‘““or” shall be inserted.

67
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(2) after clause (b), for the words
“prescribed rate” occurring after
the words “at the”, the words
“rates specified in the Schedules
of the Act”, shall be substituted,

greriftng; 6. .In the principal Act, in section 36, in sub-
section 36 Scction (2) for the word “on” occurring therein
of Assam 2fter the word ““ which ” and before the word
Act, XII , “‘appeal” the word “an”, and for the figure
of 1993, %‘35”ocourring therein after the word “section”

and before the word “has” the figure “33”

shall be substituted ; "
Aoy 7. In the principal Act, in section}40
ment of . . - B - 2
section 40 111 sub-section (2),—
of Assam
Act. XII (a) for the words “‘such particulars
of 1993. as may be laid down by the Commi-
ssioner by notification’” occurring
at the end of the principal clause of
the sub-section the words “parti-
culars of such transaction”,
shall be substituted ; and .
(b) the proviso thereto shall be dele- .
ted. ¢
Amend- § 8. I 2 o
sient of . In the principal Act, for the existing

section 41 section 41, the following shall be substituted

of Assam namely:—
Act. XII
of 1993,

ﬁg;esg‘;"a' 41. All books of accounts and documents
books of referred to in sub-section (1) of section 40
accounts, and all declarations and other documents
documentslaid down under sub-section (2) of section
£ -5 10, shall be preserved by the dealer for a pe-

riod of not less than eight years from the

end of the year to which they relate :

Provided that where an assessment, re-
assesment, appeal, revision or any period is
pending at the end of the aforesaid period
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of eight years such books of accounts, do-
cuments and declarations shall be preserved
till such pending proceedings are finally dis-

posed of”.
Amend- 9. In the principal Act, in section 42,—
ment of
2?"2;’8’;;273 (1) for the word, bracket and figure
Act, XII “Explanation (1)” occurring at
of 1993. the end, the word “Explanation”
shall be substituted, and
(2) the Figure “2” occurring before
the bracket and figure  (ii)”
of the clause (ii) of the Explana-
tion shall be deleted.
Amend- 10. In the principal Act, in section 57,—
ment of
ief"x‘s’s‘;g (1) in clause (c), between the figure
Act. XII “43” and the punctuation mark
of 1993. semicolon the words and figures,

“or 44 or 46”, shall be inserted; and

(2) in the para occurring after clause
) (d), after the word “ shall” and
before the words “be punishable”
the words ‘““on conviction”, shall
be inserted.

Amendment 11, In the principal Act, in sections 58,
%8, 5o, g0, 59, 60, 61 and 62 between the words “shall”
6land62ofand ‘““be punishable’ wherever they occur,

e sy the words “on conviction” shall be inserted.

Inserfion of 12, In the principal Act, after the exis-
seotion @ A ting section 65 the following shall be inser-

i‘i;gtBXH of ted as section 65 A, namely :—

“Prohibition  65A.(1) No person shall collect any sum

B by way of tax in respect of sales
forfeiture pe- of any goods on which no taxis
nalty etc. payable under the provisions of

this Act.
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(2) No person who is not a regis-
tered dealer and not liable to pay
tax in respect of any sum by way
of tax from any other person and
no registered dealer shall collect
any amount by way of tax in
excess of the amount of tax, pay-
able by him under the provisions
of this Act.

(3) If any person,

(a) not being a dealer liable to pay
tax “under this Act, collects any
sum by way of tax, or

(b) being a registered dealer collects
any sum by way of tax in excess
of the tax payable by him, or

(c) otherwise collects tax in contra-
vention of the provisions of sub-
section (1), any sum collected by
that person by way of tax incon-
travention of sub-section (1),
shall be forfeited to the State Go-
vernment and when any order of
forfeiture is made the Assessing
officer shall publish or cause to
be published a notice thereof for
the “information of the persons
concerned.

(4) Where the Assessing Officer has
reason to believe that any person
has wilfully contravened provi-
sions of sub-section (1), he may
impose upon such person a
penalty of an amount not ex-
ceeding two thousand rupees or
double the sum collected by such
person by way of tax in contra-
vention of the provisions of sub-
section (1), whichever is less :
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Provided that no such order
of forfeiture or penalty shall be
passed unless the person or the
registered dealer has been given
reasonable opportunity of being
heard.

(5 The Assessing = Officer shall
communicate the order passed
under sub-section (4) and also
issue-a notice of demand to the
person or the registered dealer
to whom .a penalty was imposed
for = payment within the time
specified by the Assessing Officer.

(6) The Assessing Officer shall re-
fund. such amount to the person
or the registered dealer on appli-
cation made in this behalf within
ninety days of the date of forfei-
ture provided such . person or
persons discharge the onus to
the satisfaction of the Assessing
Oificer that such amount of tax
was actunally collected from him :

%

Provided that the provisions
of section 30 shall apply for re-
fund of such amount.”

Amendment 13. In the principal Act, the existing
of seciion 66,0 0tion 66 shall be renumbered as section
Act XIIef 66(1) and after such renumbering thereof,
=55 the following shall be inserted as sub-section

(2) thereto, namely—

“(2) Notwithstanding anything contain-
ed in the Code of Criminal Procedure, 1973
(Act, 2 of 1974), all offences punishable un-
der this Act shall be cognizable.”
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-

oAfmsiggg:r;tz 14. In the principal Act, in section 72,—

of  Assam. R < .
Act XIT of (1) in sub-section (2), after clause (i)

t
b the following shall be inserted
as clause (ii) thereof namely—

“(ii) the fees to be paid in conne-
ction with registration, memo-
randum of appeal or revision,
certified copies of orders, peti-
tions, other matters and any other
matters ancillary or incidental
thereto” ; and

(2) after insertion of clause (i) as
aforesaid, the existing clause (ii)
shall be renumbered as clause(iit),

Amendment  15. In the principal Act, in section 73,—

of Assam
i (1) the word “Legislature” occurring
: between the words ‘a’ and ‘total’
shall be deleted, and

(2) for the word ‘it’ and the pun-
ctuation® mark comma occurring
between the words ‘and’ and ‘the
House’ the word ‘if” shall be sub-
stituted ;

Amendment et 3 : /
i oy 16. In the principal Act, in section 74,

of Assam In sub-section (3),—
Act XIT of

1= (1) for clause (c) the following shall

be substituted, namely—

“(c) any penalty, offence and
prosecution in case of return,
statement of accounts delivered,
furnished or produced on or
after the appointed day.”

(2) the existing clause (f) shall be
renumbered as clause (e) and
after clause (e¢) so renumbered
the following shall be inserted
as clause (f), namely—

e
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“(f) any exemption of tax by way
of grant of relief from any date
before the appointed day.”

(3) after clause (f) sub-section (3),
the following shall be inserted
as sub-section (4), namely—

“(4) Notwithstanding  anything
contained in section 5, section
33, and sub-section (3) of section
74, all proceedings for appeals
pending before the Assam Board
of Revenue, constituted under the
Assam Board of Revenue Act,
1959 (Assam Act VIII of 1960)
or any statutory modification or
enactment thereof before the
appointed day may be taken or
continued as if this Act has not
been passed.”

: Q 1. K. DEKA,
% Joint Secy. and I;C Secy. to the Govt- of Assam,
Legislative Department.
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