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C. In the case of every Company—

(a) The total income of which does not
exceed Rs.100,000,

On the whole of total incom . Thirty-four Naye
Paise in the rupee
(b) The total income of which exceeds
Rs.1,00,000.

On the whole of total income ... Thirty-eight Naye
Paise in the rupee

Provided always that—
(i) no agricultural Income-tax shall be payable on a total
Agricultural income which does not exceed Rs 3,000; and

(ii) the Agricultural Income-tax payable shall in no case exceed
half the amount by which the total Agricultural income exceeds
Rs.3,000.
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[ Published in the Assam Gazette, Extraordinary, dated the 12th Appril 1961 ]

An

Act

to provide for the acquisition by the State of
lands- belonging to religious or charitable
institutions. of public nalure.

Preamble.  Whereas it is expedient to ac«
belonging to religious or charital
of public nature in the State of

manner hereinafter appearing ;

It is hereby enacted in the Tenth Year of the

Republic of India as follows :—

h i v X ! : :
esxtg;ttt'ifé 1. (1) This Act may be called the Assam State
commence- Acquisition of Lands belonging to Religious or

ment. Charitable Institution of Public Nature Act,

1959.
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(2) It extends to the whole of Assam.
(3) It shall come into force on such date as

the State Government may, by notification in
the official Gazette, appoint.

Definitions 2. In this A=t, unless there is anything repugnant in
the subject or context,—

(a) “Agriiultural year’” means the vyear com-
t 7

mencing on the fi y of ‘Bokag’ or ‘Baisakh’ ;

(6) ¢ Deputy Commi'sioner” means Deoputy Come
missicner of the district in which the land in questicn
is situate, and inclu d the Additional Deputy Com-
ssioner
(¢c) “Encumbrance” in relation to any land under
this Act does not iaclide the rights of a raiyat or
agricultural or non-agricultural tenant ;

(d) the Head of a religous or charitable insti-
tution in so far as it rela es to the institution shall
mean a persor, by whatever designation known in
whom the control and management of the properties of
that institution is vested whether under the terms_of
any epaCtment or grast or usages relating to this

i

ivstitution or any scheme of man.gemeat framed hy
a Court under section 92 of the Code of Civil Pro-

cedure, 1908 ;

(e) ““Institu‘ion’ means a religious or charitable
institution of public nature including its branches,
if any. established prior to the commencement of this
Act ard existing at the date of such con mencement ;

(f) “Religivus Institution” means an institution
the primary purpose of which relates exclusivelv
to religious teachingsfor workship or advancement of
relig on irrespective of denomination ;

(g) “Charitable Iastitut'on” means an institution
for charitable purpose including relief ot the poor,
education, medical relicf and advancement of any
other cbject of oublic utility, but does not includs
a purp:se ‘which to religinus
teaching or worship cr advancement of religion ;

(#) ““Religious or Charitable Institutions of Public
N:ture” shall include Satras,” Matks, public temples,
public Wakfs (that is to say, Wakfs other ihan Wakf
-alal-aulad) including public Mosques and Durgahs,
Gur !waras, churches or similar institutions or endow-
ments for public purposes of charitable or rcI'gious
natuce

({) ““Presciibed” means prescribed by the rules
made uader this Act ; and

(7) “Tenant” mezns a person who hulds laad

under anothcr peison and is, or but for a special
contract would be, liable to pay rent for that land to
that other person and includes a * person who cul-
tivates the land of another person on cordition of
delivering a share of the pioduce.

£
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CHAPTER 1II

Notification 3+ (1) The State Government may, from time to

of acquisi- time by notification in the official Gazette cccae
tion. that all ri_hts in land bciongno to A

Chartitable Institution of Pu
the State free from all encu
from the first day of the
following the date of publi m\“
cation.

(2) A copy of the. \fm‘f, S
shall be served i :
charitable insiitution
and further. xx shall
of the pDeputy Com
Officer ana e (w"
jurisdiction ine la
the premises of the
Institution concern

(3)
the official
as provided unde:

The

pectively shall bfr
- publication thereof d
affected by such notification.

Consequence 4. (1) Notwithstanding anythi
of the notufi- trary in any law for the tir
CHick, any custom or any agreem
| express or implied, on the pu
notification under Sectio

interest in the lands of
institution with the

in mines, minera

forests, grazing reserves,

ferries) shall cease and ch la

such rights shall vest absolutely in

from all encumbrances with
date specified in the notificati

(2) No claim or liability vm'no able
the date of publication of not ion
the institution for any money
by a mortgage or charge on ti

> to such institution which has veste
shall be Cn"('orc@:’:z)h* t the
institution but such 1
be enforceable <‘m}y ‘;(,‘311;§t the
money payable under this Act.

(3) All sui
orders of attag

t3 and proceedings and any
#ant in respect of such lands




connection with

ntioned in  sub-
on the date

~ontained in sub-
ub-section (1) of
able institution

if any) shall,
o. be entitled

Power to
retain pcsses-
sion ot land ¢
after acqui-

sion,

day of Chaitra,
the ownership of
were -actually
constructing buil-
orchards and
with the
thereto and
the resident
purposes :

residentia

of ownership or posses-

not transferable or

nay, at any time
we vested in
possession thereof, and
ps as may be

Ta-ing po;-
sESSiC N,

3 ~ T <]
sucn St

in this sec-
the Deputy
possession of lands and
in Section 5.

or charitabie institution
er the provi-
s'ons of this : shall be paid compensation
which shall be determined on the principle here-
inafter described.

Con pensa=~
1ion.

yeen acquired und

119 ok
| §3) O
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Prineiples of
determina-

t 104 of com-
psnsation

an the man- gross annual income from rent,

ncr of pay-
ment,

or charitable institution which has b
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8. (1) The gross income of the la

3

d of religious
en acquired
under this Act shall be wmpmed by taking the

isheries, forests,
hats, bazars, ferries, roads, ¢ 17.&;154 reserves,
mines and minerals for the agricultural year
preceding the date of noiific uk")i under Sec-
tion 3.

Lxplanation.— E’m‘ the purpose of
af gross anunual income from rents of ¢
tion, all arable lands, te i or fall
ﬁfm esteads belonging to
be assessed at the pl(\m
revenue whichever
m the neighbot mme,:
total amount for

at will be the gr

n iastiiu-
low and
nstitution, shall

rent or

rate of

(2) From '1':1:‘ >0me §0 com-
puted shall be d¢

Lol
WilltCil

was ;mvan} :’,j‘
tution for the as
date of notification under
nue, cess, roy , municipal tax, chaukidari tax,
agricultural income-tax or any tax levied by the
State and Ceniral Government, ‘ to superior
landlord in respect of the land acquired

the

as land reve-

e 0

(3) A further amount
the gross income as the co
the rates given !

helow ;

Rate
fa) On the first Rs.5h.0 deduction,
of gross income.......
(b) On the next Rs.5,000 At five per cent
of gross income........ of the gross in-

come,

(c) On the balance of At ten per cent
gross Ineome. .o oie of the gross in-

come,

(4) The balance remaining thereafter shall
be treated as the net income.

{5) The net income thus arrived at sha
paid m cash annually ac perpetual my
tiom fo the Head of the 1.1shtuunn for the
#cquired under this Act :
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compznsa-
tior,

Option of
removing
bailding, cte.
on land
vested in the

State.

Ciaims for
compensa.
tion.

Arrer of
revenue,
be
deducted
fr m com.
p2usation.

Provided that if a:

share of the income

lump-sum allowance,

grant or endowment
then he sl
the perpet
to D¢

1
ual annuil

\
> determined in
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1y person is entitled to a
f any institution or to a
under the terms of any
relating to that institution,

all be paid an equivalent share out of
ty or a lump-sum allowance

the manner prescribed

Provided further that the.lump-sum allowance

SO
the ratio to th
allows 1)1'5
lo the net income as

1ined shall

cash not <~,\_<'-“cz1inh

I}

amount of compensa

I

preliminary  enquir
claimant of an i
ad-interim compen
part of the compensatic
and shall be d tec

Provided th: t
*~ - + | 1
per annum shall be

compensation remaining unpaid after six

from the date of acc

10. Where there is any building or structure

or crop on the land.

Il

State the owner, thereof

U[

oving it withii

3

shall be paid to him.

whose rights in land
State Government sl

ion before the Deg
30 days from the da

rights, and the D

this Act.

Where there is

rate, cess or other du

State or Central Government hv

charitable institution
scquired under this

ner may order that it

‘-v‘w‘!"\' I‘f‘]ij«;’it?l.»

14

puty Commis
pose of the claims acc

Aci

bear as nearly as possible

¢
e perpetual annuity as the
or to the acquisition bears
defined in this section.
and final determina-
an ad-interim payment in
5 per cent of the probable
tion may be made ~after a
on the execution by the
demnity bond and such
be deemed to be
able under H\R \('[

01

the rate of 2 per cent
payable on the balance of

est at

months
juisition of the lands

which have vested in the
shall be given the option
1 the prescribed period and

fails to do so within the said period, it shall
be sold in public auc

after deduction of th

tion and the sale proceeds
1e -cost of auction, if any,

1s or charitable institution
have been acquired by the
Ul prefer- claim for compen-
yuty Commissioner  within
h* of acqui

ition of such
ner shall dis-
cording to the provisions of

any arrear of revenue, local
1es lawfully pavable to the

a 1(‘11}4!01,1& or
whose lands have been
:t, the Deputy Commissio-
t shall be realised, without
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Goalpara Tenancy Act, 1929 or the ssam Acl

ey 2 J of 1929
Al et R A riem o A ( ac e & 29.
Sylhet Tenancy Act, 1936, as the case M |

may be. X1 of 1936,

Setilemsnt of 16. (1) Where the land acquired und this
unaoccup ed Act is not under the occupation of a raivat on
asi, the date of notification un
be at the disposal of the !
settlement with the categ

ference being given in

Section 3, it shall
e Government for
ries of persons, pre

of narration,

ultivator who has been rendered

(
homeless due to ejection by the land
i :

rd or due to flood, erosion or earth-

quake, within two years next before
3 into operation of this

formed

(e)

(2) The Deputy
oflficer empowt State
Government may, ling any
such land, eject, if necessary, any person in
unauthorised possessi

y other

£t
101

occupation of any
and acquired under it who does not
settlement of such land, shall acquire / no
title and interest in such land and shall be
to ecjectment, without prejudice to any
action may be taken under the rele-
vant provisions of the Assam Land and Revenue
Regulation, 1886 or any other law for the time Regulstion
being in force. I of . 886,

Assessment 17. Any land aequired under this Act sl
of the land
acquired.

1all be
liable to be assessed to land revenue at full reve

nue rate under the provisions of the Assam Land
and Revenue Regulation, 1886 or the Assam Land

2 Regula ion
Revenue Re-asse ; ;

eSS A\ct, 1936 or torent under. j of je85,
the provi cf Goalpara Tenancy Act, Assan Act#
1929 or the Sylhet Tenancy Act, 1936, as the case \zIJ” ;.
may be, at the same full rate
. ; o : ST Assam Act
applicable to similar lands in nbour- 1 ¢f 1939,
hood. Assam Act
X1 of 1956.

as are

Subimission o = o : N R ies
Of;‘erurns 18. The Head of a religious or charitable insti-
the Headas tuiion shall, within three months from 1l

ne date
religous or of commencement of this Aect, submit to the
_charitable yoiyuty Commissioner a return giving the parti-
institution. R b 2t ;
culars ¢f all his lands mentioning sp-cifically th
land (a) selected! for retention under Section 5

J,
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(b) area under occupation of tenants and (c) not
under occupation of any tenant.

Explanation.—Under (b) above, particulars of
land under (i) privileged raiyat, (ii) occupancy
raiyat, (iii) non-occupancy raiyat shall be shown
separately. Under (c) above, how the land uti-
lized ; or whether it is lying fallow shall be men-
tioned.

Collection of  19. The Deputy Commissioner may obtain the
‘“"})r}na‘{"” information to be shown in the return
m;;;:‘;é%i:cy_iug/\:wzw witl ‘ther information as it may

be necessary throt an agency as he may fix

or as the Government may prescribe and select
the area which a religious or charitable institu-
tion is entitled to retain under provisions of this
Act as also the plot or plots in excess.

Submissionof 50 (1) (O the basis of the information given
statement to :

Government. 10 the returns under Section 18 which shall be
duly verified through such agency as may be
decided by Government or on the information
obtained by the Deputy Commissioner under Sec-
tion 19, the Deputy Commissioner shall prepare

. draft statement showing, among other particu-

ars, the total areas of lands held by a religious

or charitable institution, the specific plots selec-
2d for retention with suech institution and also
he lands outside the permissible area of reten-

ion under Section 5.

5

-~ -
| P

(2) The draft statement shall be published
in the office of the Deputy Commissioner, the
Subdivisional Officer, the Circle Sub-Deputy
Collector and -the Mauzadar, and a copy thereof
shall be served on the Head of the religious or
charitable .institution, as the case may be, in the
manner prescribed. Any objection received with-
in 30 days of the service shall be duly considered
by the Deputy Commissioner and after givirig
the objector an opportunity for hearing, order
shall be passed on these objections.

(3) Any person aggrieved by an order of the
Deputy Commissioner, under sub-section (2) may,
within 30 days of the order, excluding the period
required for obtaining copies thereof prefer an

appeal to the State Government. et
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prejudice to any action under
Si Government may, of its
or any record relating to the
time within 60 days of
nissioner under
the Head of the
tution concerned an
heard pass such orders as

f the State Government under

the Deputy Commis

1)

ient shall then be finally
the final order of the
+ the State Government,
1ed in the offices
1 no person shall
any Court of

ition thereof.

Miscellaneous

rieved by an order under
lays of order, excluding
he copies of

Appeal,

lecision of the District Judge, or
der when no appeal is preferred,

Bar to jurigs se expressly provided in

diction A order made in exercise
i by or under this Act
| n in any Court.
¥
J.
Penaltics, (1) neglects to comply

irement made of him
or

1

wmy lawful order passed




(iii) obstructs or

eputy COmimissi
which has vested

this Act, or

(iv) furnishes informa

or believes to be false oz aoes not

believe to be true shall, on conviction

before a ate, and in addition
U~a Ot 14

agaimnst him, b punish

which may  extend to

(2) Any person
teturn required
shall be punish:
to one thousand

Protection of 94, N

. NO suit or Ing o 0
{10 ken : il - ¢
action taken .6 ing shall lic pel fo 1Y
in good faith, o \
which is in good f NE 1d be
done in pursuance of any ( of

this Act, or any order made

Delegation

: 25. The State Government
of powers.

in the official Gazette, d«
or functions under -this

specified in Section 3 I 1 C of
Section 20, to 1 officer o1 yrit
nate to it, and subiect tc stric
tions and limitations, as m ) ecifie the
notification
P wer to 26. Subject to any co

order produc-1)nt may he pres (

tion of docu- g :

Ments, etc, 26T may, for the I'¢

person to produce any docui
register which is i
control, or to fur
may think neces
of any duties w:
or any rules

Officers hold- 97
10g enqueries .. heari
to have g -0 <.
Powes of the power of a
Civil Courts Civil Procedure,

for enforcing

attends f 1
tetcdmm’, (a) enforcing attendance
. and his exam’=ation on

RS ’
O any

oath,

(b) compelling production of doc

uments,
- and
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covery of any the |
arrear of land revenue.

amounts
under this
Act

Remolal of
difficulties.

Power to
make Rules.
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{(e) issue of commission.

28. Any sum payable to the Government under
yrovisions of this Act may be realised as an

99. If any difficulty arises in giving effect to
any provisions of this Act, State Government may,
as occasion requires, take any action not incon-
sistent with the provisions of this Act which
may appear necessary for the purpose of remo
ving the difficulty.

30. (1) The State Government may, by notifi
cation in the official Gazette, make rules for
carrying out the purposes of this Act.

(2) In particular, and without prejudice to
the generality of the foregoing powers, such rules
may provide for all or any of the following
matters, namely —

(a) the manner in which any notice or
copy of the draft statement may be
served ;

-(b) the manner in which the Deputy Com-
missioner shall exercise any of the
powers under this Act ;

(¢) the procedure and fees regarding
appeal, revision/or any other procee-
ding under this Act :

(d) the agency through which the infor-
mation is to be collected under Sec
tion 19.

(3) All rules made under this section shall
be laid for not less than fourteen days before the
Assam Legislative Assembly as soon as possible
after they are made, and shall be subject to such
modification as the Legislative Assembly may
make during the session in which they are so laid
or the session immediately following.




